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You're Under Foreign Law

"Pied Pipers of Babylon," by
Ver! K. Speer , 342 pp., softcover,
SI5.00, from Liberty Library, 300
Independence Ave., SE, Washing­
ton , D.C. 20003.
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B)" Charlie O'Donald

VerI K. Speer, who was raised on a
Kansas farm , has contributed a
remarkable book to the patriotic
mo vement in his "Pied Pipers of
Babylon .• ,

The key disco very of Dr . Speer is that
Americans hav e become subject to a
foreign system of law-essent.ial.IY . a
fo rm of the Roman civil law . This juris­
diction , he say s, was imposed on our

country by England. He COntrasts this
with the "other great system," the com­
mon law.

"Common law," as Speer defines it,
is based on reason and the immutable
laws of God and nature. It is the law of
conscience-and as such, it can nor be
written, only written about.
REVOLUTION

One of the first things of interest this
reviewer learned from "Pipers" was the
cause of the American Revolution . It
was not, as most people think, the tax on
tea or "taxation without representa­
tion." Rather, as is mentioned in two
separate places in the Declaration of In­
dependence, it was England's attempt to
subject Americans to the civil law. .

To quote from the Declaration : King
George III had "combined with .~thers
to SUbject us -0 a jurisdi cti o n foreign to
our constitution, and unacknowledged
bv our laws; giving his asset to acts of
pretended legislation." And, at another
point: "Nor have we been wanting in at ­
tentions to our Brit ish brethren . We
have warned them from time to time of
attempts by their legislation to extend an
unwarrantable jurisdiction over us."
'ADMIRAL' COMES·ASHORE

Once again today Americans are the
victims of an attempt to force this
foreign law on them, whether you call it
the law of merchants, maritime law, or
equity-s-slightly different variations
taken by the civil law. -

The importance of this little-publi­
cized issue is highlighted by contrasung
common law with maritime or admiralty
law. Under common law, you have all
your Constitutional. rights. But when
you are aboard a ship at sea, your cap­
tain is legally a dictator. You have no
"rights"; you have only privileges con­
ferred by the captain.

Today, says Speer , maritime law has
come ashore and threatens to squeeze
Out all our rights.

How then have Americans been

tricked out of the ir common-law rights
and into the adm iralty courts , just as
happened more than 200 years ago?
Speer explains this in his book . Further­
more . he examines the principles ap­
plicabl e to the resolution of this dilem ­
ma, and how they ma y be invoked and
implemented.

Among the topics covered in great
detail by Speer are the "malady of paper
money" and the powers of the jury to
judge the facts and the law , and to
nullifv the law where necessary-that is,
whenever the law is unjust. Also covered
at length is the subject of land patents
and alodial land title .

"Pipers" is a sizable book, running to
more than 300 pages, and you should be
forewarned that much of the content is
hea vv reading , wh h a lor, of " Iegalese. "
But · if you don 't wish to strain your
brain with the point-by-point disc ussion
o f the co nvol u ted ram ificat ion s o f the
famous "Erie " case and suchli ke, you
can garner the gist of the book by app ly­
ing some judicious sk imming. Here
Speer has helped the reader by highl igh t­
ing the pearls and nuggets of informa­
tion.

A word is necessary to explain the title
of the book. "Babylon " is a worldwide ,
corporate trust governed by the money
power-the "Beast" of the Bible-the
same conspiracy of bankers who are
behind the imposition of an alien and
unwarrantable jurisdiction on Amer­
icans.

And the "Pied Pipers" reference is to
the technique used to lure Americans in­
to submission to this alien jurisdiction: a
meretricious deceit. You are lured back
into slavery by the supposed "benefits"
the Establishment would confer on you,
such as Social Security and conven ient
checking accounts.

This work will be of interest to all
patriots who want to "come out of
Babvlon " and secure their freedom as
our forefathers did. e



VerI K. Speer

1325 Airomotive Way
Suite 220

Reno, Nevada 89502
Phone: 702-324-4269



PIED PIPERS

OF

BABYLON

BY

verl K. Speer, DOCtor of Ccmoon Law (OCL)

Assisted By

GeOrge E. Hill, OCL
DaVid C. Chovanak, OCL

Edited By

Michael J. pierson

cover Artist

Joe Alexander



Published By

verI K. Speer

'COpyright, @, 1985, by VerI K. Speer.
S All rights reserved.



'IO MY WIFE

LUCILLE

WI'lH LOVE AND AFFECl'ION

AI.ltlAYS





PIED PIPERS OF BABYLON

"KnOlflledge will forever govern ignorance, and a people
who mean to be their own governors must ann themselves with
the power which knOlflledge gives."

James Madison

"My people are destroyed for lack of knOlflledge; because
thou hast rejected knOlflledge, I will also reject thee, •••• "

Hosea 4:6

"All the perplexities, confusion and distress in America
arise not from defects in their constitution or confedera­
tion, not from a want of bonor or virtue so mich as down­
right ignorance of the nature of coin, credit, and circula­
tion."

John Adams

" The merchants were the powers of the earth, and
their sorceries deceived all nations."

Revelation 18:23

"HOIfl has it happened that we have not hitherto once
thought of humbly awlying to the Father of Lights to
illuminate cur understanding?"

Benjamin Franklin, Constitutional Convention, June 28,
1787

"cane cut of her (Babylon) Lest you Partake of her sins
and receive her plagues."

Revelation 18: 4
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FDRWARD

I recall a bright January day in 1979 when I met the
author of this book at the sundial dining room in Modesto,
california. With no specialized law training we met with
others as representatives of the carmon person, the
individual who finds himself overwhelmed by a sense of
futulity and injustice. It 'Was the day our energies were
united through conscience and reason to create sanething
lasting and easily available to the carmon person. The hope
we saw in the ice-breaking crusades of the sixties had
becane frozen in the seventies. our atterrpt.s to canbat the
effects and not the cause resulted in the dissipation oT our
constructive energies. Throughout the stillness of the
seventies our actions were directed tO'Wards the understand­
ing of the cause. Now in the eighties, over six years after
that bright day, our efforts resulted in the creation of a
program entitled the "THE CGMON IAW. " It provides an
understanding for all individuals of the problem through
which solutions are available at Law. Accepted internation­
ally by 'Way of enrolled students, the Comnon Law program saw
one of its' students prevail at the u.s, Supreme Court when
the legal profession offered and gave no hope. This 'Was
accarplished by means of a new look at the historical record
going back nearly three-thousand-five-hundred years; main­
taining conscience and reason is the "Law of Life," and
principles cannot be carpranised for expediency. Indeed
many have been jailed for not going along with those who are
thought to be custodians of the "basis of trust." If anyone
'Walks - they 'Walk here upon this earth. Forget concentrat­
ing on the world's despair, let reason and conscience PIt
you in touch with yoorself; Discover that which is available
and everlasting in you so that you may 'Walk easily upon the
earth.

PIED PIPERS CF BABYLON, based on the foundation of the
comnon Law program, reveals the carplex and fascinating
story of conspiracy, intrigue, and venality behind theJly:"~

pothecation of all assets of the united states of AIrerica;
The usurpation of the goverrment, and the consequent surrep­
titious restructuring of our entire system of jurisprudence
relating to jurisdiction over our private affairs. These
revelations are undertaken by the author in which he care­
fully offers an in depth analysis of the problem, and what
may very well be the only solution to the present day plight
of natural born persons. This book enlightens the individ­
ual by allowing an avenue for understanding and Spiritual
growth whereby one can rise above injustice and the over­
whelming sense of futility.

President of The comnon Law Association
David c. chovanak
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After IOOI'e than six years of research, and with the
contributfons and assistance of hurxireds of concerned
irxiividuals, the author and his associates have produced an
account, while not exhaustive, they hope will provide the
general reader an urxierstanding of the NA'lURE of a very
esoteric subject: A subject which is designed to be
urxierstood by only a chosen few while directly controlling.
the life of every person~ A subject that must be understood
before any individual has a chance of becaning his own
governor.

The author particularly acknCMledges the follCMing
contributors to the unveiling of ~s whose sorceries have
Indeed deceived all nations:

Congressmen McFadden and patman, whose herculean efforts
to investigate the entire Federal Reserve System has made
significant contributions toward exposing its true nature
and operation. The late Bill Avery who, to my knCMledge,
'o1BS the first to lift a portion of the veil of secrecy
surrourxiing an unwarrantable jurisdiction that has been
inposed on the American people - results of His research
efforts were };nblished in his newsletter "cannon sense."
The late Merrill Jenkins, Monetary Realist, whose research
and };nblications provided his readers with an urxierstanding
of the nature of "lOOney" - coin, credit, and circulation.

~ Lee Brobst and associates who continued the research of Bill
, Avery and have made substantial contributions to the

identification and urxierstanding of the true nature of this
secret jurisdiction. Phillip Kenneth sade who, via his book
"The Tontine Governmentf" shows his readers the direct
relationship between TontJ.ne and our present day dilemna.
F. TuIJl& saussy and Associates, whose detailed research
into the formation of the Union provides the readers of F.
Tug:ler's book "The Miracle on Main street," and his monthly
newsletter "The Main Street Journal, II an essential and
necessary urxierstanding of the heritage our forefathers gave
us. Red Beckman, Bill Benson and the Montana Historians for
unveiling fundamental ananalies and fraud in the ratifica­
tion process of certain key amendments to the u.s. Constitu­
tion. Staff of the Universal Life university SChool of Law,
whose five year efforts resulted in a CCIIprehensive self­
study program in the Ccmron Law, and all inter-related
fields of law - providing essential knCMledge for any in­
dividual 'o1Bnting to be a free sovereign and assume the
responsibilities of being his own governor.
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Bibliography references in the text are used to
cross-reference cites and authorities by chapter. capital
letters in brackets refer to a major source document. A
bracked capital letter followed by a number in parentheses
refers to sub-cites within that Particular source documerrt ,

Legal citations generally consist of three symobl groups
(numbers or abbreviations). Numbers refer to a speci.fi.o
Volume, Title, Section, Chapter, Clause, page, and the likeJ
while abbreviations refer to SPeCific Names of PeOple,
places, or things, which can be found in a legal dictionary
(see for instance, Black's Law dictionary, 4th Bi.,
Ali>reviations, page 1797, et seq., for the following: U.S.,
U.S.C., car., C.C.P., Y.B., B1. Can.,). For exanple: 28
U.S.C. 1441(b)J 3 Bl. Can. 295J Cal. C.C.P. 413.1J Y.B. 3
Hen. VI 36 are citations to Title 28 of U.S. Code, Section
1441, SUbsection br Part Three of Black's carmentaries, page
295J California Code of Civil Procedures, section 413,
SUbsection IJ the Third Book of Henry the Sixth, page 36J
resPectively.

case citations follow a similar scheme, except that the
title of the case and the year on which it was decided
precedes the citation. Thus Erie Railroad v; Ta'lpkins,
(1938) 304 u.s. 64, refers to the landmark case whereby the
federal government of the United states disclaimed the
general principles of federal cannon lawJ the case was
reported in Volume 304 of the United states Reports, at Page
64.

A glossary is provided to assist the reader in the
urrlerstanding of various terms used in this work, terms
which nay be unfamiliar and, therefore, difficultJ and/or
terms which nay be ambigious and require explanation of the
specdfi.c neaning intended by the author. In other words,
its purpose is to assure a path of cannunication between the
author and reader. The definitions cane from nany sources ­
the definitions of "cannon law" and "cannon law system" are
the author's own in order to lDld on to the true neaning ,
the essence of the thought trying to be carmunicated.
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PIED PIPERS <F BABYLON

PROIDGUE

America, the land of the free - or is it? The general
response to this question goes sarething like this: "'Well,
naybe not as much as it used to be, rot it still is the best
country in the \1lOI'ld in which to live. II End of conversation
for, sarehow, to pursue the subject further smacks of being
unpatriotic and naybe even subversive. The fact that the
lesser of two evils is still evil, and could not be
tolerated by a truly free person is never considered.

I call this the "relativity gyndrane" characterized by
the total absence of absolutes: II I am standing in manure up
to my \1Bist, rot I have no cause for eatplaint or corrective
action because you are in it up to your chin." "I have been
wrongly convicted and sentenced to six months incarceration
rot I should feel fortunate and never question the system of
I justice I because my cellnate has been wrongly convicted and
sentenced to a year of incarceration." etc., etc••

In retrospect, answers of this nature should be exPeCted
and predictable because we have been systematically
progranmed. to accept such dogma without question. You see,
in order to properly and intelligently address the question,
one IlUSt have an understanding and knowledge of law. Law no ,
longer taught in our schools and churches.)

To ul1derstand the political significance of the question,
one needs to examine our basic form or system of goverI'llleI1t.
The \1lOI'd law itself suggests restraint and jurisdiction
(Le., lawful authority over the subject natter in eontro­
versy, over a thing within that subject natter, and over a
person associated with the subject natter) and, therefore,
suggests government. GOvernment and law are closely re­
lated. GOvernments owe their existence to the laws they
observe, which in turn, determines the form or system of any
Particular goverrment.

This raises other questions of logic we nay ask
ourselves: What laws does our government observe? What is
the jurisdiction inposed in order to enforce these laws?
How... is this jurisdiction acquired over an artificial person?
How is this jurisdiction acquired over a natural born
person?

First, the answers require an understanding of the sys­
tems of law and their fwxlamental differences~ and second,
an understanding of the forms of goverrment that can exist
within these systems of law.

There are furx3amentally two systems of nan-made law on
planet Earth. Clle is called the carmon LaW, the other the
Civil Law (or Ranan civil Law). carmon Law is fourXled on
reason and the inmutable laws of God and Nature. In its
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purest form, it is the law of conscience; being the law of
conscience, it cannot be written, only be written about. It
is rooted in the reasoning and spiritual powers of man. The
Civil laW is statutary or codified law and is only as new as
writing and reading. Writing was PIt to use as a method of
civil direction in Mesopotamia, where by 2100 B.C., the
judgments of gods, revealed by their seers, began to be re­
corded. About three centuries later, The Code of Hamnurabi,
King of Babylon, probably the first statutary codification,
made possible the theocratic unity of Mesopotamia and marked
the beginning of goverrunental bureaucratic l1lE!'OOranda for
cannunicating the wishes and CCl1IIlalldDents fran above.

The carmon Law and the Civil Law have since been in
constant ideological war against each other for the control
of societies (goverrunents); so it is extremely inportant to
urrlerstand the differences between the two. civil raw is
the law of the ruler. carmon Law is the law of the ~le.

carmon Law is based solidly on the inmutable laws Oland
Nature. Civi! Law is changeable at the whim of the ruler •
The former can only be preserved against the latter by con­
stant vigilance on the part of the people. It is axianatic
that the people cannot possibly maintain this vigilance
without knOliolledge and urrlerstanding of the law.

J. Reuben Clark, a former Under-secretary of state and
lWbassador to Mexico, gives us the following analysis of
these two C'CI'Ipeting systems of law:

Briefly, and stated in general terms, the
basic concept of these two systems is as q;:po­
site as the poles. In the civil law, the source
of all law is the personal ruler, whether
prince, king or art>er0r; he is sovereign. In
the carmon Law, certainly as finally develcped
in America, the source of all the law is the
people. They, as a whole, are sovereign.

During the centuries, these two systems have
had an almost deadly rivalry for the control of
society, the civi! law and its fundamental con­
cepts being the instruuent through which ant>i­
t.Ious men of genius and selfishness have set up
and maintained despotisnu:H the carmon Law, with
its basic principles, being the instrun'ent
through which men of equal genius, but with love
of mankind burning in their scul.s, have establi­
shed and preserved liberty and free institu­
tions. The Constitution of the united states
entxXii.es the loftiest concepts yet framed of
this exalted concept. [AJ
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The civil law has been passed down through the centuries
under many different names, just as there has been many
different names attached to goverrunents functioning under
its jurisdiction; but the nature of the system is always the
same, just as the nature of all goverrunents operating
according to its principles, rules and procedures is the
same. It is a police power jurisdiction, and by definition,
goverrunents operating thereunder are dictatorships. The
degree of tolerability (evil) is at the whim and under the
total control of the ruler. Under this jurisdiction there
are no such things as rights, only privileges granted by the
ruler - for a price.

The signers of the Declaration of Independence and of the
original Constitution were well aware of the fact there are!
t\illO fundanental systems of law, and consequently, t\illO .
fundanental systems of goverrment. Benjamin Franklin, when
asked by a gentlanan about the constitution, "What kind of
goverrunent did you give us?" answered, "A republic, if yoo
can keep it." In giving us a republic, they carefully
delineated these t\illO systems of government by the term§.

. "National" and "Federal. " The clearly stated purpose of the
constitutional corwention in 1787 was to eradicate a federal
goverrunent and replace it with a national government: [B]

The people expect relief fran their present
anbarrassed situation, and look up for it to
this national corwention; and it follows that
they expect a national goverrunent. [Janes
Wilson, in COrwention, June 16, 1787.]

In a letter dated March 25, 1826, Madison wrote to Andrew
stevenson to correct stevenson's confusion about the Nation.,­
al purpose of the constitution, as ogx:>sed to a Federal
purpose:

The term (National) \1laS used, not in contra­
distinction to a limited, but to a federal gov­
errunent. As the latter operated within the ex­
tent of its authority thro' requisitions on the
confederated states, and rested on the sanction
of state Legislatures, the GOverrunent to take
its place, \1laS to operate wi thin the extent of
its powers directly and coercively on individ­
uals, and to receive the higher sanction of the
people of the states. And there being no tech­
nical or awropriate denanination awlicable to
the new and unique system, the term national \1laS

used with a confidence that it woold not be
taken in a wrOIl1 sense, especially as a right
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one could be readily suggested if not suffic­
iently implied by same of the propositions
themselves. certain it is that not more than
two or three rrenbers of the Body, and they
rather theoretically than practically, were in
favor of an unlimited Govt. founded on a consol­
idation of the states.... [The Records of the
Federal Convention of 1787, Farrand, Vol. III,
p. 473 - yale University Press. 1

In order to understand the significance of Madison's
words, we must examine the definitions of the tenns
"Federal" and "National." webster's 1828 Dictionary tells
us that the term "federal," cares fran the Latin "foedus"
rreaning a "league." Webster goes on to define "federal," to
mean "Pertaining to a league or contract," derived fran an
agreement or covenant between Parties, Particularly between
nations.

Foedal is pronounced "few-dal," and is the same as
"feudal. " "Feudalism" is a federal system in which
servant, serf, is bound by a foedum or carpact to his master
or lord.

The Declaration of Independence severed the hold of
English feudalism over the colonists which, as will be shown
in this work, was being administered and enforced upon the
People under the jurisdiction of Admiralty/Maritime and
pursuant to the principles, rules and usages of the Civil
Law. The Articles of Confederation that followed was
federal in nature and totally failed to work on a free and
independant People - being free, they also rejected the
lesser of the two evils (Le., American federalism/
feudalism as carpared to British federalism/feudalism) •
Thus, the purpose of the Constitutional Convention was
stated to be:

• •• for the purpose of revising the Articles
of confederation and perpetual, Union between the
United states of America, and establishing
in these states a firm National government.
[proceedings in Congress, February 21, 1787,
House oocument No. 398, 69th. Congress, pages 44
and 45.1

Fran its definition, we begin to see the reason for the
careful av<!?idance of "federal." Not only did the People
expect a "national" government, but any form of "federal"
government is in direct violation of the Declaration of
Independence, the First Organic Law of the United states
(see Title I, United states Code, pages xxix and xxx) , which
abolished feudal systems in this country and upended an
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entire political order. At the Constitutional Convention,
Governeur Morris reminded his colleagues that "On the
Declaration of Independence, a GOverrunent is to be formed."

SO, what did they mean by "national?" As Madison said,
" there beirg no technical or appropriatie denanination
awlicable to the new system, •••• " How could they use this
term "with a confidence that it woold not be taken in a
wrorg sense?" Clearly, that confidence had to repose in the
accepted definition of the term "national." According to
webster, the \1I1Ord "nature" ccmes from the Latin "nasci"
m:wlirg "be born" ~ and he defines the term "nation" to mean
"a body of people inhabitatirg the sane coontry, united
under the sane governnent," canirg from the Latin "natus"
m:wlirg "born."

'!bus, there is a difference bet\l1een the very roots of the
\1I1Ords "federal" and "national", more than just academic.
"Federal" has to do with contracts, agreerrents or carpacts
bet\l1een parties~ while "National" has to do with the inhabi­
tants of one coontry, united under one governnent. As
Madison said, "... in this new and unique system, governnent
was to operate directly and coercively on individuals - ONLY
WI'IHIN '!HE EXTENT OF ITS PCMmS."

This was the grand and nd::>le experinent, an entirely new
concept in the annals of goverrunent. '!be National COnstitu­
tion and the National goverrunent which it created, was lim­
ited in its powers over natural born persons (individuals)
to those expressly granted (Le., beyorrl the extent of
powers granted the natural born inhabitant was to be
governed by the Laws of God and Nature, the Law of
Conscience) •

The federal goverrunent, under the Articles of Confeder­
ation, was a feudal carpact bet\l1een sovereign states and had
unlimited powers over the irrlividual. Upon ratification of
the COnstitution, federalism/feudalism was gone forever in
the United states of Amarica. But wait! In that case, why
do we find the followirg in Black's Law Dictionary, Third
Edition (1933)?

The United states has been generally styled,
in Amarican political and juridical writirgs, a
"federal goverrunent." The term has not been im­
posed by any specific constitutional authority,
bJ.t expresses the general sense and opinion upon
the nature of the form of goverrunent••• "Federal"
is sanewhat awropriate if the governnent is
considered a union of the states ~ "National" is
preferable if the view is adopted that the state
goverrunents and the Union are two distinct sys­
tems, each established by the people directly,
one for local and the other for national
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purposes. See United States v ; Cruikshank, 92 US
542 ~ Abbott ~ Mills, Representative GOvernment
30l~ Freeman, Fed GOv't.

How about that! According to Black's, by 1933, the
United states had been generally styled a "federal govern­
ment" with no specific constitutional authority to do so - a
government whose nature is feudal, and operates ootside of
the Constitution! Being feudal in nature, this government
also owes its existence to the Civil Law and, necessarily,
functions pursuant, to its principles, rules and usages.

sad to sa the 1933 Edition of Black's \\as absolutel
correct and the ear 1913 \\as the of the coo de race
sub entl followed b a ma'or coo. on June 5 1933.
These were giant steps to\\8rd what the perpetrators of this
takeover intend to be a "fait accoopli" (a thing done that
cannot be changed).

Since March 9, 1933, the United States has been in a
state of declared national emergency. In fact, there are
now in effect four presidentially proclaimed states of
national emergeny: In addition to the national emergency
declared by President Roosevelt in 1933, there are also the
states of national emergency proclaimed by President Trurran
on December 16, 1950, and the two declared by President
Nixon on March 23, 1970, and August 15, 1971.

These proclarrations give force to 470 provisions of
Federal Law. These hundreds of statutes delegate to the
President extraordinary powers, ordinarily exercised by the
Congress, which affect the lives of American citizens in a
host of all-encarpassing manners. '!his vast range of
powers, taken together, confer enoogh authority to rule the
coo.ntry without reference to normal constitutional
processes.

Under the powers delegated by these statutes, the
President nay: seize propertiyr organize and control the
means of productdonr seize ccnmodot.Les] assign military
forces abroadj institute rrartial law~ seize and control all
transportation and ccmncntcat.ionr regulate the operation of
private errterprLser restrict travel~ and, in a plethora of
particular \\aYS, control the lives of American citizens.

It \\as recently brought to the author's attention that
the flag that is displayed in all our coo.rtroans today is
not the flag of the united States as defined by law.
Black's Law Dicationary, 4th Edition states:

FIAG CF '!HE UNITED STA'IES. By the act entitled
"An act to establish the flag of the United
states," (Rev. st. Sections 1791, 1792), it \\as
provided "that, fran and after the fourth day of
July next, the flag of the United states be
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thirteen bordzontal, stripes, alternate red and
white~ that the union be twenty stars, white in
a blue field~ that, on the admission of every
new state into the union, one star be added to
the union of the flag~ and that such addition
shall take effect on the fourth day of July then
next succeeding such admission. "see Act July
30, 1947, c. 389, Sections 1, 2, 61 stat. 64l~ 4
U.S.C.A. Sections 1, 2.

The flags being flown in all cur coortrocms today have
sarething added to the flag described above, and that
addition is a YELLC:M FRIN3E ON 'lHREE SIDES. Lets analyze
this fringe to see if it has any significance to the subject
matter previously discussed. Fran The National Encyclope­
dia, Volurre Four:

FIAG, an anblan of a nat.Ionr usually made of
cloth and flown fran a staff. ~ A MILITARY
STANDFOINT flags are of two general classes,
those flown fran stationary masts over army
posts, and those carried by troops in formation.
The former are referred to by the general nane
flags. The latter are called colors when
carried by disnoonted troops. COIffiS AND
STANDARDS are more nearly square than flags and
are made of silk with a knotted FRIIDE (F YELLC:M
ON 'lliREE SIDES ••••

USE OF FIAG. THE MOST GmERAL AND APPROPRI­
A'IE USE OF THE FIAG IS AS A SYMOOL (F AIJ'I'lfJRITY
AND PCMER. It is used in ceraoonial observances
to denote the sovereignty of a state, and also
its equality. Recognition of the flag, gener­
ally reciprocal, is a mark of respect for the
state which flies it. Inproper use of a flag of
truce or a national flag is forbidden by the
Hague COnference agreements. It is generally
contended that a man-of-war may under certain
conditions make use of a false flag. By the
Declaration of LOndon, the enE!ll'!Y or neutral
character of a vessel is governed by the flag
she has the right to fly. By the same Declara­
tion, the transfer of an enE!ll'!Y vessel to a
neutral flag is valid, if effected before the
breaking oo.t of oostilities, and without intent
to evade the consequences of enE!ll'!Y character.
SUch transfer after oostilities is generally
void.

And fran Black's Law Dictionary:
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rAW OF '!HE FIAG. IN MARITIME rAW. The law
of that nation or coontry whose flag is flown by
a particular vessel. A SHI:FO\lNER WHO SENDS HIS
VESSEL IN'IO A FOREIGN FORT GIVES NJI'ICE BY HIS
FlAG TO ALL WHO ENTER IN'IO CONIRACl'S WITH '!HE
MASTER THAT HE INTENDS '!HE lAW OF THAT FlAG TO
REGUIATE SUCH CONI'RACTS, AND THAT THEY MUST
EITHER SUBMIT TO ITS OPERATION CR NJI' CONIRAcr
WITH HIM. [Rubstrat v , people. 185, Ill, 133,
57 N.E. 41, 49 L. R. A. 181, 76 Am. st. Rep. 30.

ThUS, it appears that all cur coorts are flying military
colors as their symI:x:>l of authority and power~ and the law
of that flag regulates all contracts entered into
thereunder. we nust either sul:mi.t to its c.peration or not
contract with the ship master, pursuant to maritime law.

It is the major purpose of this work to appri.se the
reader of how this usurpation was accarplished, and what 'N'e

as natural born persons can do to recoup what 'N'e have lost.
The answer is the same as it has always been since time
i.m:narorial - effective appki.cat.Ion of knowledge and
understanding of the law.
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CHAPI'ER I

IN'lROOOcrION

Part I: A FOreign And unwarrantable Jurisdiction

Many reasons i.rrpelled the American colonists to separate
from Great Britain, but the more obvious reasons were stated
in the Declaration of Independence itself. written in the
style of a formal ccrrplaint or action at law, it contains a
Declaration, a Bill of Particulars or counts, and a prayer
to the Supreme Judge of the Universe; The stated purpose of
the Declaration was to assume, among the powers of the
earth, the separate and equal station to which the Laws of
Nature and the Laws of God entitle them. Qlt of respect for
the opinions of mankind, i they should declare the "causes"
which impel them to the separat.i.on, The fundamental cause
was mentioned twice:

He (King George) has canbined with others to
subject us to a jurisdiction foreign to our
constitution, and unacknowledged by cur laws~

giving assent to their acts of pretended
legislation •••• and~

NOr have we been wanting in attentions to cur
British brethren. we have warned them fran
tirre-to-ti.Ire of atterrpts by their legislature to
extend an unwarrantable jurisdiction over us.

The "foreign" and "unwarrantable" jurisdiction was the
fundamental cause of the separat.Ion, because the colonists
knew that as long as this jurisdiction went unchallenged,
all other obscenities eatplained of were perfectly legal.
Until this jurisdiction was challenged and overturned, there
was no lawful basis for redress of the acts eatplained of.

What then, was this unwarrantable and foreign jurisdic­
tion? Nowhere in the Declaration is it specifically identi­
fied by name, AWarently the authors did not feel this was
necessary, because they had previously done so in other
declarations. In the Declaration of Rights of 1765, we
find:

Bth, That the Late act of parliament, en­
titled "An act for granting and awlying certain
staIrp duties, and other duties in the British
colonies and plantations of America, etc.," by
i.Irp:>sing taxes on the inhabitants of these colo­
nies, and the said act, and several other acts,
by extending the jurisdiction of the ca.rrts of
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admiralty beyond its ancient limits, have a man­
ifest tendency to subvert the rights and liber­
ties of the colonists ••••

rastly, that is the indispensable duty of
these colonies to the best of sovereigns, to the
mother coontry, and to themselves ••• to procure
the repeal of the act for granting and awlying
certain stanp duties, of all clauses of any
other acts of parliarrent, whereby the jurisdic­
tion of the admiralty is extended as aforesaid,
and the other late acts for the restriction of
the AIrerican Ccmnerce. [Declaration of Rights
in congress, at New York, october, 19, 1765.]

And, in the Declaration of Rights of 1774, they said:

Whereas, since the close of the last war, the
British Parliarrent claiming a power of right to
bind the people of AIrerica, by statute, in all
cases whatsoever, hath in sane acts expressly
irrposed taxes on them, and in others, under
various pretenses, rot in fact for the purpose
of raising revenue, hath inposed rates and
duties payable in these colonies, established a
board of cannissioners with unconstitutional
powers, and extended the jurisdiction of coorts
of admiralty, not only for collecting the said
duties, rot for the trial of causes nerely
arising wi thin the body of a coonty•••we cheer­
fully consent to the operat.ion of such acts of
the British parliarrent, as are bona fide,
restrained to the regulation of our external
coomerce, for the purpose of securing the can­
merctal, advantages of the whole enpire to the
mother coontry, and the coomercial benefits of
its respective nanbers; excluding every idea of
taxation, internal or external, for raising a
revenue on the subjects in AIrerica, wit1'1a.1t
their consent ••••

Resolved, N.C.D.5. '!bat the respective colo­
nies are entitled to the Carmon raw of England,
and more especially to the great and inestirrable
privilege of being tried by their peers of the
vicinage, according to the course of that raw.
All and each of which the aforesaid deputies, in
behalf of themselves and their constituents, do
claim demand, and insist on, as their indubit­
able rights and liberities; which can not be
legally taken from them, altered or abridged by
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any power whatever, without their own consent,

The several acts (of King GeOrge) ••• which
irrp:>se duties for the purposes of raising a rev­
enue in America, extend the powers of the admir­
alty ccnrts beyond their ancient limits, deprive
the American subject of trial by jury, and
are subversive of American rights. [Declaration
of Rights In COngress, at philadelphia, october
14,1774. ]

Just what is this law and jurisdiction of admiralty that
was subversive of American rights? How can it be extended
to encarpass the trial of causes merely arising within the
body of a coonty, when its ancient limits were confined to
the sea, and its ancient boundaries were the "etb and f1ow~

of the tide"? How can acts for inposing duties for purposes
of raising a revenue serve as the vehicle for extending the
powers of the Admiralty ccnrts beyond these ancient limits?
And, more inportantly, what is the relevance of these ques­
tions to each and every one of us today?

Admiralty law encarpasses all controversies arising oot
of acts done upon or relating to the sea (i.e., all subject
matter that is maritime in nature) and questions of prize.
Prize is that law dealing with war, and the spoils of war
such as capture of ships, goods, materials, property both
real and personal, etc••

Maritime law is that system of law which particularly
relates to cannerce and navigation. Admiralty/Maritime
jurisdiction can attach merely because the subject matter
falls within the sccpe of maritime law and as oor founding
fathers fully understood, yoo do not have to be on a ship in.
the middle of the sea to be under admiralty jurisdiction.

The jurisdiction of Admiralty depends, or
ooght to depend, as to contracts upon the
subject matter, i.e., whether maritime or not,
and as to torts, upon locality [De r.ovio
v. Bait, 2 Gall. 398]

The colonists understood the law regarding revenue
causes, as it was subsequently stated by the u.s, SUprene
Court in the Huntress case in 1840:

For nore than a century before the formation
of the constitution, that is, fran the early
part of the reign of Charles II, revenue causes
had been heard and tried in the colonies by
ccnrts of Vice Admiralty. [The Huntress, case
NO.6, 914, 12 Fed. Gas. 984]
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This is why revenue acts could be used to extend the
jurisdiction of admiralty within the bodies of the counties.
The more one's day to day personal transactions involve tax­
ation, the more he is drawn into the jurisdiction of admir­
alty and out of the jurisdiction of ccnmon Law. It is
worthy of note that neither the Declaration of Independence,
the constitution, nor any subsequently enacted statute has
roodified the originally established jurisdictional bound­
aries over revenue causes in this country.

The colonists also understood the law relating to right
of trial by jury, as subsequently stated by Justice story in
De Lovio v , Bait:

••• the right of trial by jury is exclu-
ded in all cases of admiralty and maritime jur­
isdiction. [De Lovio v, Bait, supra]

Admiralty law grew and developed from the harsh realities
and expedient measures required to survive at sea. It has
very extensive jurisdiction of maritime causes, both civil
and criminal. Because of its genesis, it contains a harsh
set of rules and procedures where there is no right to trial
by jury, no right to privacy, etc.. In other words, there
are no rights under this jurisdiction - only privileges
granted by the captain of the ship.

For instance, in the jurisdiction of admiralty, there is
no such thing as a right not to be compelled to testify
against yourself in a criminal case. However, the captain
can, if he wishes, grant you the privilege against self­
incrimination, There is no such thing as a right to use your
property on the public highways, but the captain can grant
you the privilege via license and registration, if he
chooses, There is no such thing as a right to operate your
own rosiness, only a privilege allowed as long as you
perform according to the captain's regulations.

Just before the Revolution, when ccmnon law ms practiced
in the colonies, the King's men carne over to collect their
taxes. They did not use ccmnon law, they awlied admiralty
law on the colonists. They arrested people, held star
chamber proceedings, and totally denied access to ccmnon law
rights by my of this "unwarrantable jurisdiction." Under
this jurisdiction, all of. the acts carplained of are
sanctioned: taxation without representation, denial of
right to trial by jury, placing colonists on ships and
sending them down to the British west Indies where many died
of fever in the ho.lds of those ships and very few returned,
etc.. Yes, this unwarrantable jurisdiction was the cause of
the revolt. All things that followed its i.Irp:>sition were
the natural and predictable effects.

-4-



What is the Carmon Law that was denied to the colonists
by this unwarrantable jurisdiction? Historically, this law
came by way of the Tribes of Israel to the Angler-saxons in
Northern Germany, thence to England by way of the
Angler-saxons. It existed and ruled the land of England
prior to the reign of William the Corqueror, carmencing in
the year 1066, when he corquered the Angler-saxons and
interjected Ranan Civil Law into English law. This mixture.
of carmon law and civil law is what IOOdern day textbooks
erroneously refer to as "the carmon law" - a ludicrous
statement to anyone who understands the fundamental
d~shnchons between these t'WO totalIv d~fferent svstems of
law. Carmon law and civil law are, as J. Reuben Clark said,
"as ~site as the poles," and are in constant ideological

. war aga~nst each other for the control of society.
When William the oorqueror took England in 1066, he

subjugated all the saxons to his rule. But there was one
part of England that he was not able to take, that was
London Town. The merchants had a wall built around i t ~ they
could bring supplies with ships up to the palace, and unload
them - and William's soldiers could not take the city. The
outcare was an independent City of London, governed under
the merchants law~ they called it "Lex MercantorIa, " Today
it is called "Law Merchant". And to this day, the law of
merchants governs the City of London. This is the law, and
its jurisdiction, that was inposed on the colonists that
caused the revolt.

What we are going to examine in this work is row we have
been tricked out of access to our carmon law rights and into
the admiralty coorts, just as it occurred over 200 years
ago.

we will see that our heritage of freedan is a direct and
proximate result of the Carmon Law, deriving its authority
solely fran Divine Providence and the Law of Nature.

we will examine the means our founding fathers gave us
for the purpose of assuring access to this law in the COn­
stitution itself.

we will see evidence that stows tow certain portions of
the Constitution, dealing with the jurisdiction of Admir­
alty/Maritine law, has been used to bar our access to the
Cannon Law.

we will examine which laws are ag>licable to the reso­
lution of this dilanna, and how they nust be invoked and
irrplenented.

part II: Building the case

Our objective is to systematically present fact and law
to enable the reader to blild a winning case. The first

-5-



step in wilding any case that has a chance of winning is to
analyze the problem. A ccmnon pattern for doing this is to
recognize a problem that needs answering, define the problem
by stating it, reach a satisfactory judgment, and then
defend our judgment.

In preparing our case, our legal research will be
determined entirely by the facts of the case, for without
provable facts, the law is meaningless. In marshalling our
facts, we need to keep a few guiding principles in mind so
we are not led astray. we mist; discount preconceptions and
postpone judgments. we must observe for a purpose, know why
we are observing and stick to relevant facts about the case.
The case nust be based on evidence, premises and
inferences.

Man has a great propensity to concentrate on effects and
treat them as cause. In so doing, he quite often mitigates
undesireable effects which, in turn, leads him to believe he
has properly and adequabe.ly marshalled his facts about the
case and resolved the problem.

The key to causation is in the effects. This, for us is
the known \olOI'ld. It has been wisely said: "If you 'WCUld
know the unknown, observe carefully the known."

SO let us observe the known and, by a process of
inference and extrapolation, ag>ly what we know about the
known to the unknown. When an unknown becanes known, we
reiterate the process in our search for truth while
continually checking and testing our premises.

By this process we will arrive at a CAUSE in keeping with
the effect or effects. This should result in two
prerequisites of the future in order to meet our objective:
Correct orientation of the mind with Reality, and a new
dimension of consciousness, knowledge to give us the power
and wisdan to be our own governors.

Part III: Theory of Cognitive Dissonance ('l'CD)

As eatpUters go, the human brain is without parallel or
parity, when carpared to even the most sq;>histicated man­
made carp.lter. Nevertheless, it is a carp.lter and like all
carp.lters, it can be progranmed.

There is a theory known as the Theory of cognitive
Dissonance (TCD) which holds that the mind involuntarily
rejects information not in line with previous thoughts and!
or actions.

Leon Festinger may have been the first person to docunent
the law of cognitive dissonance, but he w:lS certainly not
the first to observe it. Since the most ancient times,
mind-controllers have been enticing free people into servi-
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tude (piping them on board, so to speak) by taking advantage
of man' s tendency to generate cognitive dissonance.

In his book, A 'IHEORY CF COCNITIVE DISS~, (stanford
University Press, 1957), Festinger says that new events or
new information create an unpleasantness, a dissonance with
existing Jmowledge, opinion, or cognition concerning behav­
ior. When this happens , pressures naturally arise within
the person to reduce the dissonance. Not reconciling the
new information with the old, rot reducing the dissonance.

Festinger further stated that strength of the pressures
to reduce the dissonance is a function of the magnitude of
the dissonance. Dissonance acts in the same way as a state
of drive, need or tension. The greater the dissonance, the
greater will be the intensity of the action to reduce the
dissonance and the greater the avoidance of situations that
WQlld increase the dissonance.

A person can deal with the pressure generated by the
dissonance by changing the old behavior to hanoonize with
information. But if the person is too canni.tted to the old
behavior and way of thinking, he sinply rejects the new in­
formation. A sinple "I don't believe it" thought or ward is
the easy cop out. For if you are unaware, you are unaware
of being unaware.
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CHAPI'ER II

THE CCMIDN LAW - YOOR BIRTHRIGHl'

Part I: The Carmon Law

Introduction:

The Carmon Law is the law which cannot be written by man;
it is mankind's conscience. (see Glossary definitions of
"Carmon Law" and "Carmon Law Systems. " ) All of us have
exper ienced instances when we are moved by deep human
e:notions: good or evil, love or hate, sadness or happiness,
tragedy or canedy. orr e:notions, however, are not allowed
to soar on the wings of imagination. carmon sense and
reason contain than within the bounds we have set for
ourselves. When the limits of reason are exceeded by our
fellow human beings, we say they are unreasonable or
irrational, with little regard for the reasons for this
"irrationality. " we "know" the truth from our own
perspect.ive, and we occasionally forget that truth is all­
sided. If we could understand "Truth" from the varied Per­
spectives of mankind, we would be able to understand the
total sum of human reason and achieve the highest level of
conscienceness. we would then possess understanding and
knowledge of the Carmon Law of man. The Carmon Law is the
process of human reasoning for the purpose of spiritual
growth. It is man's camnmions with God and Nature, his
guiding light. Carmon laW is "that" which is. It is the
substance from which form is constructed. All too often
this form is the barrier, or seeming barrier between man and
nature. More understanding of that which is can dissolve
the barrier. The late great scientist-biologist, Edward
Sinnott wrote:

Life is the center where the material and
spiritual forces of the universe seem to meet
and be reconciled. Spirit is born in life.

Developnent of the Carmon Law: rA]

The Old Testarrent

The Carmon Law originated in the Laws of God and Nature.
It is rooted in antiquity, a beautiful history of men
becaning free. The words were coined from observations made
within the catholic Church of old England. These people had
am::>ng than a carmon notion of an unwritten law expressed as
conduct. They had rules enforced by a responsibility borne
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by each person to knCM what \'as right or wrong and to apply
that knCMledge in their dealings with one another - a
"cannon law." Its principles \\leI'e nurtured, preserved,
eventually set forth in our Declaration of Independence.
The essence of the unwritten law, need not be put into
print, as it \'as "written" explicit enoogh in the cannon
knrnowledge of the sovereigns - the Freemen of AIrerica!

The ancestry of early English settlers can be traced
through migration of the ten "lost" tribes of Israel des­
cribed in the Old TestaIrent. The principles and concepts
found in these ancient docum::!nts give record of a new spirit
in hwnan affairs. Although the greater histories of Egyp­
tian, Syrian, Assyrian and phoenician kingships make the
Hebrew kingship a rrere incident, out of this history arose a
moral, and intellectual consequence [such as, "why do we do
these things?"] of primary Inpornancer and a system of law
that made these consequences into a custom of the tribes.

8aleWhere between the Nile and Euphrates rivers, there
lived a group of Nanad tribes who had fled fran cultured
D3YPt ~ a land where they could neither live as a group nor
practice their spiritual beliefs. After a dramatic escape,
they reached Kades in the desert. The name of their GOd was
Yahweh, or Jehovah, which is as close as we can get because
the name, a repetition of the verb "to be," or "eternal,"
has four consonants and no vowels, so no one really knCMS
the pronunciation. The people \\leI'e struggling between going
on or returning to D3YPt. Their struggles gave rise to
events, which in turn led to \\lOrds about these events, which
finally became the books that form the Old TestaIrent.

The Old TestaIrent may be distinguished in three phases:
1) under Judges, the daninant interest \'as cannon loyalty
and the welfare of the nation, 2) under the prophets, indi­
vidual life and personal conscience \\leI'e fcremost , 3) after
the second exile and there \'as a sense of fellCMShip with
all men, the expectation of a deliverer \'as to be sent by
GOd. However, this does not include the ten lost "tribes"
of the first exile.

Phase 1, 1800-1200 B.C.: The basic laws expressing
spiritual and noral life together \\leI'e given to ~ses by
yahweh and thence to the people~ the Ten cemnandments, one
carplete law with ten points~ if one was broken, they \\leI'e
all broken in principle. The first three dealt with the
vertical relationship to GOd~ the last seven with the hor­
izontal relationship to one's fellCM Man.

Phase 2, 1200-1000 B.C.: After ~ses's time, the tribes
entered the fertile land of canaam it was a savage tine, as
the Old TestaIrent clearly shows. Each tribe \'as assigned a
specific area within the Land of canan in which to dwell
(NUmbers 33: 54,55 and Chapters 34, 35, 36), their only bond
being their relationship with their GOd and the cannon laws
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with respect to this relationship. Because they were united
by their spiritual beliefs in yahweh and His laws there was
a concern aver "covenants," a word which inplied fellowship
between nenbers of the tribe and specifically between the
people and their GOd~ they lived with faith, loyalty and
goodness. To serve GOd meant to be kind to the oppressed,
the widows and the orphans. At the same tine, they began to
take an interest in other people as having a conscience.
Ultimately, "well-being" was not seen as material prosper­
ity, but as goodness and justice.

Justice means that orqani.aed law had to exist~ and it did
exist as the explicit conscience of the people. In the law,
the people encoontered the Eternal.

This is yoor wisdan and yoor understanding in
the sight of the nations which shall hear all
these statutes, and say, "surely this great
nation is a wise and understanding people." For
what nation is there so great who has GOd so
nigh as the LOrd our GOd is to us ••• And what
nation is there that has statutes and ordinances
so righteoos as all this law •••• [Deut. 4: 6-8 )

The carmandments of the law are,

not in heaven, that yoo should say, Who will go
up for us to heaven, and bring it to us? But
the word is very near yoo~ it is in your nouth
and in yoor heart. [Deut. 30:12-14)

The law S1JR?Orted the concept of responsibility not only
to loved ones, but to neighbors. with such a concept in
their midst, the people were unobstructed in ruling their
own lives as they chose. Freedan, not yet existing
elsewhere at that tine, was possible.

phase 3, 1000-587 B.C.: A high place was reached when
the people became a kingdan. According to the ordinary laws
of carparative religion, a state religion should have
develq;led in which the GOdhead was the personification of
the state. But when Israel became a IOOnarchy, Eternal Law
becaIre the GOd of king and nat.Ionr Life and religion were
one. The passing on of GOd's law to England began with the
Israelite migrations oot of Assyria around 671 B.C.. In 740
B.C. the warring Assyrians invaded the NOrthern kingdan of
Israel, with samaria as its capital, and the tribes were
subsequently swept off into captivity and utterly lost to
history by 710 B.C. (II Kings 15:19-38 and Chapters
16,17,18) It will be of interest to find that they are not
lost, thanks to Russian research in the nine- teenth
century. They were held in captivity until the fall of
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Assyria, around 605 B.C., then allowed to escape CNer the
caucasus nountai.ns to the steppes of RusSia just north of
the Black sea. During the following centuries, it appears
that at least three waves of these Isralite people migrated
into Europe. The first of these was the Cimnerians or
celts, the second was the SCythinas, and the third was later
to becane known as the Angl<rsaxons.

The Great Migrations

Tradition as \\leU as historical sources indicate that the
people who later became known as Angl<rsaxons \\/ere one of
three major migrations which came fran the vicinity of the
Black sea to Europe. Other migrations of lesser proportions
occurred, but for our purposes these three deserve primary
consideration. They are the Cimnerians (often referred to
by their language indentification as Celts), the Scythians,
and the Angl<rsaxons.

The cimnerians or Celts: This group is identical with
the CiIrbri who attacked Rane and the "Cymry" fran wtx:m the
welsh claim descent. They are also the same people who
settled Brittany and fran wtx:m the so-calLed "Brettons" of
early English history emanated. These are also the
ancestors of the Gaelic scots and the Gaelic Irish. Many of
the Cimnerians settled in scandinavia when the climate was
mild and far nore attractive to new settlers than in our
tine.

The SCythians: Herodotus, the earliest Greek historian,
described an ancient group of nanadic people wtx:m he called
"Scythians." They occupied the area fran which the
Cimnerians had departed. Both people \\/ere of the same basic
culture and wilt l10lIlds for their dead. It is by neans of
these ITnlOOs that we are able to trace the migrations of
these people fran the crinea into Europe. The Cimnerians,
SCythians and Angl<rsaxons \\/ere all l10lIld buiIdera , and \\le

shall have nore to say about this later. CIle branch of the
SCythians was known as the sakae, It is believed these are
identical with the saxons in Northern Germany with wtx:m the
Engles intermingled to fonn the Angl<rsaxons.

The Angl<rsaxons: The saxons were already in northern
EurOpe when they were conquered in the first century B.C. by
a new migration of people called the Yngling or Engles, and
the two people thereafter became known as the Angl<rsaxons
(Engle-saxons). It is therefore to the Engles or Yngling
migration that we IlCIW turn our attention. Since this is the
ancestral line of all Angl<rsaxon Americans, this migration
is of particular interest.

The Yngling people originally occupied a large territory
north of the Black sea, then made their way through western
RusSia, across Gothic Germany, and finally settled in the
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northwest corner of Europe which is nC7N Jutland of
continental Denmark.

The tranendous influence of the Yngling migration into
northern Europe is borne out by the fact that their
institutes and their fierce love of freedan and independence
were irrpressed upon nearly every people with whom they carre
in contact. The "people's law" (ccmron to all the people,
hence the "carmon law") was universally accepted in NOrthern
Europe. The early German tribes called themselves the
"Deutsch," which rreans "The people."

Although the west German tribes as well as the Scandi­
navians retained many of their original institutes, these
eventually became daninated by the concepts of the Ranan
Civil Law which acknosd.edqed all power as emanating fran the
king or arperor. Fortunately, however, before this happened
the institutes of freedan under the "people's carmon law"
had been transplanted to England where it continued its
developnent quite independent of Ranan civil law in the
continent.

Shortly after the Ranans left the British Isles in the
fourth century A.D., certain Celtic tribes invited the
Engles, Saxons and Jutes (who had previously raided the east
coast of England as pirates) to bring their bands over to
England to help defeat other Celts. These NOrdic tribes
responded with exuberance but later refused to return hare.
They established permanent settlanents in England and
gradually imposed their power over whole regions forrrerly
occupied by the Celts. In due tiIre, the Danes decided their
Anglo-saxon cousins had such a good thing that they came
over and conquered much of England. Thus, through these
various invasions fran Europe, the institutes of the Anglo­
saxons took root in the British Isles just in tiIre to escape
the full irrpact of the og>ressive Ranan civil law which was
ITOving northward from Rane and constantinople.

One of the ITOSt puzzling aspects of the institutes of the
Anglo-saxons (as well as the ITOre ancient Cinmerian and
Scythian cultures) is the fact that they are almost,
identical with many of the unique institutes of the
Israelites in the Bible. How could this be? The answer has
been found in the burial nrunds of these people which are
scattered from the Cr imea to sweden.

It will be recalled that in 922 B.C. the ten northern
tribes of Israel broke off from the House of Judah to fonn a
nation of their own. The Assyrians carried away these ten
tr ibes and held them captive for over a century. Hcl'Never ,
when Assyria was conquered by Babylon at the battle of
carchemish in 605 B.C., the Israelites were able to escape
and fled over the caucasus nruntains into the region of the
cr inea and the prairie likeness of present day Russia. The
Book of Tobit makes reference to Tobit, 721 B.C., a wealthy
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Israelite of the northern tribe who advocates leaving
Nineveh, the capitol of Assyria, and going to Medes which
was close to this area. The burial IOOUndS found in this
area contain pottery, jewelry, trinkets and other artifacts
which are "exactly similar" to those found in the IOOUndS of
Scandinavia. (Du Chaillu, The Viking Age, Vol. 1, p. 216,
299) . And the burial grounds in the Crimea and surrounding
area re-identified with the Israelites.

During the reign of the Tsars, Russian Archaeologists
made extensive investigations into the IOOUndS in the
vicinity of the Crimea and the Kuban River. It is
interesting that on the Crimean Peninsula there is a "Valley
of Jehosaphat," and a place called "Israel's FOrtress,"
which is surrourrled by hurrlreds of these torrbs.

The Russian Archaeological society made extensive exca­
vations into these IOOUndS and unearthed a great many epi­
taphs, sane of them going back to pre-Christian times. The
inscriptions are in Hebrew and many of these were taken to
the Museum of Leningrad. Here are examples:

I am Jehude, the son of MOses, the son of
Juhudah the mighty, a man of the tribe of
Naphtali, of the family of Shimli, who was
carried captive in the captivity of Hoshea, king
of Israel, with the tribe of Simeon, together
with other tribes of Israel.

To one of the faithful in Israel, Abraham-ben
-Mar-Sinchah of Kertch, in the year of cur exile
682, which the erNoys of the prince of Rosh
Mesech came from Kou to cur master Chazar,
Prince oavid, from Halah, Haber and Gozan, to
which places Tiglath pilesar had exiled the sons
of Reuben and Gad and the half Tribe of
Manasseh, and permitted them to settle there,
and from which they have been scattered
throughout the entire East, even as far as
China.

This is the grave of Buke, the son of Izchak
(Isaac), the priest. May his rest be in Eden at
the time of the deliverance of Israel. In the
year 702 of the years of cur Exile. Rabbi MOses
Levi Died in the year 726 of our exile.

Zadok the Levite, son of MOses, died 4,000
after creation, 785 of cur exile. (This refers
to the Karai te era of the creation, which makes
that event 3911 B.C. • So this last date 'A'OUld
be 88-89 A.D.)

A SUlYDIarY of additional evidence identifying the IOOUnd
builders of the Black sea area with the Israelites of the

-13-



Bible is presented in the "utah Geneological and Historical
Magazine," Vol. 25, W. 6-10. Among other things it says:

Professor A.D. Chwolson examined, in the
Museum of st. Petersoorg (Leningrad) fran 1823
to 1869, nore than 700 tombstones and many
tablets and other articles of historical value.
He translated the contents of many of these
which are readable and wrote sixteen or
seventeen volUIOOS with sare illustrated pages,
which are now in the Library of MOSCOW, appear­
ing under various titles, such as Pamiatnike
drevnei pismennosti (Merrorials of Ancient
Records), St. PetersOOr'g, 1892, Vol. 84; Drevnia
Pamiatniki (Ancient MOnurrents).

Only a few excerpts have been taken fran these records of
ancient MOnurrents and translated into the English language
by Rev. Stern.

These archaelogical records are the nost,
direct proofs of the origin of the people who
settled in Southern Russia around the Black and
caspian seas; and many other archaeological
proofs found in Scandinavia and alOl¥J the
Dnieper river clear up to the Baltic sea,
contain the records of a people, covering more
than 1,600 years of their sojourn in this
country, and eventual separation into new groups
and tribes.

More or less authentic documents and convincing Russian
authorities on history and exegesis have suggested that the
ancient Russians came fran the cities of the Medes and fran
Assyria; and that they and the scandinavians were originally
one people for nearly a thousand years, known then as the
sakei, or sacae, saakha-suni, Gaeth, Messagete, vargians, or
Northmen, also called "ROllS" or Russ. For centuries there
was a continuous cannon faith and belief amol¥J than and an
exchange of ideas, as well as merchandise. scandinavian
sagas and Russian bylines bear this cut. (Russian Anti­
quities, Bk. 1, Copenhagen 1850). Many nanD-Norwegian Sagas
have Russian origin. For example, the saga or Orvard Odd.
Archaeological discoveries and runic inscriptions on the
memorial stones found in sweden confirm this cannon history
of the people. Another proof of the closeness of Scandi­
navian-Russian relationships is to be found in the great
number of prrely Russian proper names, the sam: as those
which are generally to be read on the Russian monurrents of
the 3rd to 9th centuries of cur era, deciphered amol¥J the
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runic inscriptions and in various documents originating in
the eastern provinces of sweden:

According to Israelitish custan the tribes
that occupied the great plains of what is 0Cftl

known as Russia, left many suggestive
geographical names behind them. For instance,
the four rivers that erpty into the Black sea
were thus named, Don, Dan-jeper (now Dnieper).
Danube (in Russian Donajets). On the Donajets,
they built the city of Ishmail, straight north
of the caspian sea they built the great city of
samaria, named after the capital city of their
nativity. They built the city of Kiev, which is
called the IOOther of Russian cities and had many
ancient m::>numents which bear record of its
Israelitish origin. The Isle of Kertch was named
after one of the princes or leaders.

The burial mounds of these people extend the length of
Europe. In sweden and along the Baltic they abound. In
Tanum parich, BOhuslon, alone there are roore than 2,000
IOCAlndS, the largest being CNer 300 feet in circumference, in
tJWsala nearly 600, at Ultona 700. The greatest number
found in anyone spot is east of the ancient Birka Bjorka
where there are CNer 1,000 of them. It is possible to trace
the migration of these ancient peoples fran the Black Sea up
the valley of the river Dnieper in Russia to the Baltic and
thence to northern Germany and SCandinavia. Since they
beloIlJ to the same people it is no 'NOnder that those as far
away as sweden contain ceramics and jewelry very mieh like
those which are found in the IOCAlnds along the Black sea.

A society of Free Men

It seems particularly significant that the institutes of
the Anglo-saxons were of Israelite origin since this makes
it possible to carpare them with the institutes of MOses in
the Bible.

The Israelites prided themselves in beiIlJ free under
God' s law. The statutes given to MOses provided that every
fifty years there should be a jubilee celebration to
"Proclaim liberty throughout all the land unto ALL the
inhabitants thereof." (Leviticus 25:10) NO man was even
allowed to subject himself to bonded indebtedness or
servitude in excess of six years. In the seventh year he
had to be set free: "If thou roy a Hebrew servant, six
years he shall serve: and in the seventh year he shall go
out free for nothing." (Exodus 21:2) It was a great of­
fense against heaven to ignore this concept of individual
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freedan aroorg the Israelites. A thousand years after Moses,
the Prophet Jeremiah declared: "Therefore, thus saith the
Lord: Ye have not hearkened unto me, in proclaiming lib­
erty, every one to his brother, and every nany to his
neighbor: behold, I proclaim a liberty for you, saith the
Lord ..... (Jeremiah 34:17)

A similar E!lTphasis on the rights and liberties of the
individual is found to be a fundamental belief of the
Anglo-saxons. (OUr principal source of authority for the
Anglo-saxon culture will be the well-known historian, Dr.
COlin Rhye Lovell of the University of SOUthern california
who wrote EN;LISH cx::N3TI'IUI'IONAL AND LEXiAL HIS'IORY in 1962).
A large segment of the Anglo-saxon population became known
as "Franks" or "Freemen" and Dr. Lovell points out; that this
E!lTphasis on the freedan of the individual characterized the
Anglo-saxon culture when it vas transplanted to England.

The social structure, while not rigid, had
definite gradations. The bulk of the tribe,
however, consisted of FREEMEN. All adult free
males had the obligation of bearirg arms and,
therefore, the right to participate as EQUALS in
the tribal assembly and to hold a share of the
tribal land. [Lovell, p. 4]

British historian John Richard Green E!lTphasizes the same
point when he says, ..the basis of their society vas the
freemen." (Green, A Short History of England, p.2)

In ancient Israel, all inportant decisions and appoi.nb­
menta had to have the approval, of the whole people. Moses
tells us that he vas required by the Lord to ask the people
if they were willing to accept the laws that God woold
reveal to than. The idea was not merely to get a majority
vote, but to have the universal "cannon consent.. on the
entire body. Here is what we read in Exodus 19: 7-8:

And Moses came and called for the elders of
the people, and laid before their faces all
these words which the Lord cannanded him. And
ALL '!HE POOPLE answered together and said, All
that the Lord hath spoken we will do.

The attitude of the Israelites toward the
of their law is seen in hundreds of passages.
are selected as representative:

Moses said:

divine origin
The following

These words the Lord spake unto all yoor
assembly in the mount out of the midst of the
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fire, of the clwd, and of the thick darkness,
with a great voice ••• and he wrote them in two
tables of stone, and delivered them unto Ire.
[J)euteronCIT!Y 5: 22]

Now these are the ccmnandments, the statutes,
and the judgments, which the Lord your GOO
cannanded (Ire) to teach you [DeuteronCIT!Y
6:1)]

psalm 119 declares:

Thou are near, 0 Lord, and all thy cannand­
menta are truth My tongue shall speak of
thy word: for all thy carmandments are right­
eousness. [verses 151 and 172]

This typifies the attitude of the Israelites concerning
the divine origin of their law and it referred to all of the
ccmnandments of GOO whether they were noral, precepts or
civi! statutes.

The Anglo-saxons held a similar view of their law. Dr.
Lovell writes:

To IOOst Anglo-saxons the law 'lllaS either
divinely inspired or the work of their
ancestors, (Being) of such antiquity that it 'lllaS

unthinkable that it sbould be changed. Alfred
the Great ••• 'lllaS one of the few rulers of the
period who issued new laws, but he too regarded
the body of traditional Anglo-saxon law as
sacred and GOO-Given. [English Constitutional
and Legal History, p. 36]

A unique system of governnent existed aIOOng the
Israelites. When Moses (who had no governmental training
except the pattern he had observed aIOOng the Egyptians) 'lllaS

unable to cope with the governing of three million
Israelites, the high priest, Jethro, instructed him to
follow GOO' s pattern of government. Jethro said to Moses:

The thing that thou doest is not good. Thou
will surely wear away, both thou, and this
people that is with thee: for this thing is too
heavy for thee1 thou are not able to perfonn it
thyself alone. Hearken now unto nw voice, I
will give thee coonsel, and GOO shall be with
thee ••• Thou shalt provide cut of all the
people able men, such as fear GOO, men of truth
hating covetousnesas and place such over them,
to be rulers of 'IH<XJSANDS, and rulers of HUN[)-
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REDS, rulers of FIFI'IES, and rulers of TENS.
[Exodus 18:17-21]

Moses later refers to the acccnplishIrent of this
assigrunent. He told the Israelites:

And I spake unto yoo at that time, saying I
am not able to bear yoo myself alone Take
you wise men, and understanding, and known anong
your tribes, and I will make them rulers over
you.... SO I took the chief of yoor tribes,
wise men, and known, and made them heads over
you, captains over 'IH(X]SANDS, and captains over
HUNDREDS, and captains over FIFI'IES, and
captains over TENS, and officers anong your
tribes • [DeuteronCII'!Y 1:9-15 ]

One of the most interesting aspects of Anglo-saxon
society was a similar division into an ascending hiearcy of
self-governing units:

The Tithing: It was so called because ten
freeholders with their families carposed one.
It is said that they were all knit together in
one society, and bourxi to the king for the
peaceable behavior of each other. In each of
these societies there was one chief or principal
person, who, from his office, was called
"Teething man," and "TITHIID MAN." [Black's Law
Dictionary, under "Tithing"] The territory
occupied by a tithing was referred to as a vill
(later village).

The Tun (or town) : Often referred to as an
assembly of several vills and thereby carprising
scme fifty or so families.

The Hundred: This subdivision of the saxon
society consisted of "Ten tithings, or groups of
ten families of freeholders or frankpledges.
The hundred was governed by a high constable
(called a hundrednan), and had its own coort;
b.1t its most; ranarkable feature was the
corporate responsibility of the whole for the
crimes or defaults of the individual InE!1Tbers.
The introduction of this plan of organization
into England was probably known to the
ancient German people, as we find the same thing
established in the Frankish kingdan under
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[Black's LawClothaire, and in nenmark. "
Dictionary, under "Hundreds"]

The Shire: This was a division of the realm
originally carprising awroximate1y ten
"hundreds" (a thousand) families which had
their own coort, their own judicial officer, and
their own executive officer or chief. The
judicial officer was called the shire-reff or
sheriff and the executive officer was called the
"ear1dorment" or "earl." [See English Consti­
tutional and Legal History, w. 28-29]

we have already seen how the Israelites were divided into
groups of families with a judge or "captain" over each body
of ten, fifty, a hundred, or a thousand families. Local
self-goverment or the solving of prob1ans within each group
was therefore the pride and lifestyle of these people.

As Moses had been told:

and it shall be, that every GREAT matter they
shall bring unto thee, but every SMALL matter
they shall judge: so shall it be easier for
thyself, and they shall bear the burden with
thee. [Exodus 18:22]

In oeuteronany 1:13 we learn that the groups themselves
suggested to Moses the identity of the men they wanted to
serve them as their captains or judges. Thereafter, "the
hard causes they brought unto Moses, but every small matter
they judged thanselves." (Exodus 18:20) The system had one
judge for every ten people. Moses woold handle the hardest
cases unresolved at lower levels.

Moses was pranised that if he woold inaugurate this
system of local self-goverment the people woold be able to
"go to their place in peace" (Exodus 18:23), meaning that
they woold be satisfied because their problem had been
handled. The reason usually put, forth to justify the
concentration of authority and the handling of all problans
by the central goverment is the pranise that it will be
nore "efficient" and therefore, more "econanical."
Experience deronstrates, however, that each problem should
be handled on the level where it originates so that only the
nost, profound and difficult problans filter up to the
central authority. Otherwise, there is an inevitable
clogging of government machinery to the point of total
frustration both to the officials of the goverrment and the
long-suffering people. What turned out; to be true and
practical in the days of Moses is equal.Iy true today. The
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more carplex a people's way of life becanes the sirrpler must
be the controlling machinery.

A Cannon Law Jury of 12

Why a Carmon Law Jury of 12? This question is of such
paramount; irrportance that it should be gone into in SOlE

detail. As to the number twelve (12), this is probably best
explained by DUN::<H3'S '!RIALS PER PAIS (1665) Eighth ed.,
London (1776) page 92. An account of the number 12:

And first as to their (the jury's) number 12:
and this number is no less esteem:d by our law
than by Holy writ. If the twelve apostles on
their twelve thrones must try us in our eternal
state, good reason hath the law to appoint; the
number of twelve to try our tenporal. The
Tribes of Israel were twelve, the partiarchs
were twelve, and Solmon's officers were twelve
(I Kings IV 7). Therefore not only matters of
fact were tried by twelve, but of ancient t.imes
twelve judges were to try matters in law, in the
Exchequer Chamber there were twelve counsellors
of state for matters of state; and he that
wageth his law mist, have eleven others with him
who believe he says true. And the law is so
precise in this number of twelve, that if the
trial be more or less, it is a mistrial.

It is apparent; from a study of the ancient Carmon Law
System, and the principles emcx1ied therein, that it is
amazingly similar and in SOlE cases identical with the
unique features of the Law of the Covenant concerning Moses
on Mount Sinai. One or two of these provisions could be
attributed to coincidence, but since the over-all pattern is
virtually the same, it is nearly irrpossible to escape the
conclusion that the cannon Law system is rooted in the
substance of statutes of ancient Israel.

The Essence And SCience Of The Cannon Law: [B)

Carmon Law is the law of conscience - nothi more. All
cit er a n.es··properly associated with "the carmon law"
are, in reality, referring to a system devised by man for
the sole purpose of allowing and encouraging this law of
conscience to flourish. The carmon law jury of twelve,
knowingly and intelligently exercising its rights and
duties, is the cornerstone of this system of carmon law.

The science of Carmon law is the science of God's Laws ­
Natural law and justice. Its essence is the golden rule:
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It is the science of peace; and the only
science of peace; since it is the science alone
which can tell us on what corxlitions mankind can
live in peace, or ooght to live in peace, with
each other.

These conditions are simply these: first,
that each man shall do towards every other all
that justice requires him to do; and, for
exanple, that he shall pay his debts, that he
shall return borrowed or stolen property to its
owner, and that he shall make a reparation for
any injury he may have done to the person or
property of another.

The second corxlition is, that each man shall
abstain fran doing to another anything which
justice forbids him to do; as, for example, that
he shall abstain fran cannitting theft, robbery,
arson, murder, or any other crime against the
person or property of another.

The ancient maxim makes the sum of a manI s
legal duty to his fellow men to be sinply this:
"to live honestly, to hurt no one, to give to
everyone his due."

This entire maxim is really expressed in the
single words, to live honestly; since to live
honestly is to hurt no one, and give to everyone
his due. [The SCience of Justice and Natural
law COntrasted with Legislation, by Lysander
Spooner. ]

Part II: The cemoon Law JUry - Its Rights, Duties and
Purposes

selected Excerpts Fran Lysander spooner I s "Essay On Trial By
Jury": [c]

For more than six hundred years - that is,
since Magna carta, in 1215 - there has been no
clearer principle of English or American con­
stitutional law, than that, in criminal cases,
it is not only the right and duty of juries to
judge what are the facts, what is the law, and
what was the moral intent of the accused; but
that it is also their right, and their primary
and paramoont duty, to judge of the justice of
the law, and to hold all laws invalid, that are,
in their opinion, unjust or oppressive, and all
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persons guiltless in violating, or resisting the
execution of, such laws.

Unless such be the right and duty of jurors,
it is plain that, instead of juries being a
"palladitnn of liberty" - a barrier against the
tyranny and oppress.ion of the government - they
are really rrere tools in its hands, for carrying
into execution any injustice and owression it
may desire to have executed.

But for their right to judge of the law, and
the justice of the law, juries WQlld be no
protection to an accused person, even as to
matters of fact.r for, if the government can
dictate to a jury any law whatever, in a
criminal case, it can certainly dictate to them
the laws of evidence. '£hat is, it can dictate
what evidence is admissible, and what
inadmissible, and also what force or weight is
to be given to the evidence admitted. And if
the government can thus dictate to a jury the
laws of evidence, it can not only make it
necessary for them to convict on a partial
exhibition of the evidence rightfully pertaining
to the case, but it can even require them to
convict on any evidence whatever that it pleases
to offer them.

That the rights and duties of jurors nust
necessarily be such as are here claimed for them
will be evident when it is considered what the
trial by jury is and what is its object.

The trial by jury, then, is a trial by
coontry that is, by the people - as
distinguished fran a trial by the government.

It was anciently called "trial per pais"
that is, "Trial by the camtry." And nCM, in
every criminal trial, the jury are told that the
accused I has, for trial, put himself upon the
countrys which coontry you (the jury) are.

The object of this trial "by the coontry," or
by the people, in preference to a trial by the
goverrment, is to guard against every species of
oppresaion by the government. In order to
effect this end, it is indispensable that the
people, or "the coontry," judge of and determine
their own liberties against the government~

instead of the government I s judging of and
determining its own powers over the people. How
is it possible that juries can do anything to
protect the liberties of the people against the
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goverrment, if they are not allowed. to determine
what those liberties are?

Any goverrment, that is its own judge of, and
determines authoritatively for the people, what
are its own powers over the people, is an
absolute goverrment of course, It has all the
powers that it cOOoses to exercise. '!here is no
other - or at least no nore accurate - defini­
tion of a despot.Ism than this.

On the other hand, any people, that judge of,
and determine authoritatively for the govern­
rrent, what are their own liberties against the
goverrment, of course retain all the liberties
they wish to enjoy. And this is freedan. At
least, it is freedan to them1 because, although
it may be theroetically i.nperfect, it, never­
theless, corresponds to their highest notions of
freedan.

To secure this right of the people to judge
of their own liberties against the goverrment,
the jurors are taken, (or must be, to make them
lawful jurors,) fran the body of the people, by
lot, or by sane process that precludes any pre­
vious knowledge, cbofee, or selection of them,
on the part of the government. This is done to
prevent the goverrment' s constitutil¥J a jury of
its own partisans or friends; in other words, to
prevent the goverrment' s packing a jury, with a
view to maintain its own laws, and accarplish
its own purposes ,

It is su~sed that, if twelve rren be taken,
by lot, fran the mass of the people, without the
possibility of any previous knowledge, cboi.oe,
or selection of them on the part of the govern­
ment., the jury will be a fair epitane of "The
country" at large, and not nerely of the party
or faction that sustain the measurea of the gov­
errment1 that substantially all classes of opi­
nions, prevailing aIOOl¥J the people, will be rep­
resented in the jury1 and especially that the
q:ponents of the goverrment, (if the govern:nent
have any opponenta) , will be represented there,
as well as its friends; that the classes, who
are q:pressed by the laws of the government, (if
any are thus q:pressed,) will have their repre­
sentatives in the jury, as well as those clas­
ses, who take sides with the q:pressor - that
is, with the government.

It is fairly presumable that such a tribunal
will agree to no conviction except such as sub-
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stantially the whole country would agree to, if
they were present, taking part in the trial. A
trial by such a tribunal is, therefore, in ef­
fect, "a trial by the country." In its results
it probably canes as near to a trial by the
whole country, as any trial that it is practi­
cable to have, without too great inconvenience
and expense. And as unanimity is required for a
conviction, it follows that no one can be con­
victed, except for the violation of such laws as
substantially the whole country wish to have
maintained. The goverrunent can enforce none of
its laws, (by punishing offenders, through the
verdicts of juries,) except such as substanti­
ally the whole people wish to have enforced.
The goverrunent, therefore, consistently with the
trial by jury, can exercise no powers over the
people, (or, what is the same thing, over the
accused person, who represents the rights of the
people), except such as substantially the whole
people of the country consent that it may ex­
ercise. In such a trial, therefore, "the
country." or the people, judge of and determine
their own liberties against the goverrunent, in­
stead of the goverrunent' s judging of and deter­
mining its own powers over the people.

But all this "Trial by the country" would be
no trial at all "By the country, n but only a
trial by the goverrunent, if the goverrunent could
either declare who may, and who may not, be
jurors, or could dictate to the jury anything
whatever, either of law or evidence, that is of
the essence of the trial.

If the goverrunent may decide who may, and who
may not, be jurors, it will of course select
only its partisans, and those friendly to its
measures. It may not only prescribe who may,
and who may not, be elgible to be drawn as
jurors1 but it may also question each person
drawn as a juror, as to his sentiments in regard
to the particular law involved in each trial,
before suffering him to be sworn on the panel1
and exclude him if he be found unfavorable to
the maintenance of such a law.

To show that this suppoai.t.ion is not an ex­
travagant one, it may be mentioned that courts
have repeatedly questioned jurors to ascertain
whether they were prejudiced against the govern­
ment, - that is, whether they were in favor of,
or opposed to, such laws of the goverrunent as
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were to be put in issue in the pending trial.
This was done (in 1851) in the United states
District Court for the District of Massachu­
setts, by Peleg Sprague, the United states
district judge, in anpaneling three separate
juries for the trials of scott, Hayden, and
~rris, charged with having aided in the rescue
of a fugitive slave from the custody of the
United states deputy marshal. This judge caused
the following question to be propounded to all
the jurors separately; and those who answered
unfavorably for the purposes of the government,
were excluded from the panel.

DO you hold any opinions upon the Subject of
the Fugitive Slave Law, so called, which will
induce you to refuse to convict a person in­
dicted under it, if the facts set forth in the
indictment, and constituting the offence are
proved against him, and the court direct you
that the law is constitutional?

A similar question was soon afterwards pro­
pounded to the persons drawn as jurors in the
United States Circuit COUrt for the District of
Massachusetts, by Benjamin R. Curtis, one of the
Justices of the Supreme Court of the united
states, in anpaneling a jury for the trial of
the aforesaid ~rris on the charge before
mentioned; and those who did not answer the
question favorably for the government were again
excluded from the panel.

The only principle upon which these questions
are asked, is this - that no man shall be allow­
ed to serve as juror, unless he be ready to en­
force any enactment of the government, however
cruel or tyranical it may be.

What is such a jury good for, as a protection
against the tyranny of the government? A jury
like that is palpably nothing but a mere tool of
oppression in the hands of the government. A
trial by such a jury is really a trial by the
goverrment itself - and not a trial by the
country - because it is a trial only by men
specially selected by the government for their
readiness to enforce its own tyranical measures.

So, also, if the government may dictate to
the jury what laws they are to enforce, it is no
longer a "trial by the country," but a trial by
the government; because the jury then try the
accused, not by any standard of their own - not
by their own judgments of their rightful lib-
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erties - rot by a standard dictated to them by
the goverrnnent. And the standard, thus dictated
by the goverrnnent becanes the measure of the
people's liberties. If the goverrnnent dictate
the standard of trial, it of course dictates the
results of the trial. And such a trial is no
trial by the country, rot only a trial by the
goverrnnent; and in it the goverrnnent determines
what are its own powers over the people, instead
of the people's determining what are their own
liberties against the goverrnnent. In short, if
the jury have no right to judge of the justice
of a law of the goverrnnent, they plainly can do
nothing to protect the people against the 0p­

pressions of the goverrment; for there are no
oppressions which the goverrnnent nay not auth­
orize by law.

The jury are also to judge whether the laws
are rightly expounded to them by the court.
Unless they judge on this point, they do nothing
to protect their liberties against the oppres­
sions that are capable of being practised under
cover of a corrupt exposition of the laws. If
the judiciary can authoritatively dictate to a
jury any exposition of the law, they can dictate
to them the law itself, and such laws as they
please; because laws are, in practice, one thing
or another, according as they are expounded.
[An Essay On The Trial By Jury by Lysander
Spooner. ]

A word to the wise, however: These rights, duties and
purposes only awly to a Jury functioning within the
Jurisdiction of the Cannon Law. Juries functioning within
the Jurisdictions of B;Iuity or Admiralty/Mariti.Ire are merely
advisory - and have none of the rights, duties and purposes
described above.

cannon Law Jury Nullification - A Right and Duty at Ccmoon
Law: [D]

The history of DUE PROCESS is essentially the history of
the ccmoon law jury. Lysander spooner did hurranity a great
service in laying down the historical foundations of Trial
by Jury. As Spooner saw it, the jury, as a demcx:=ratic
institution, \liaS being substituted by the sunmary
jurisdiction of the Chancellor, the King's COnscience.

Alan w. Scheflin, an Associate professor of Law at
Georgetown University, has continued the fine work initiated
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by Spooner in JURy NULLIFICATION - THE RIGHI' 'ID SAy 00.
Folloong are excerpts from this work:

Only one of the coontless historical trials held at the
Old Bailey in IDndon is cannem:>rated by a naoorial. In the
present b:1ilding on a plaque near Coort NO. 5 are inscribed
these words:

Near this site William Penn and William Mead
were tried in 1670 for pleading to an unlawful
assE!!lbly in Gracechurch street.

This tablet cannaoorates the coorage and
endurance of the Jury. Thomas Vere, Biward
Bushell and ten others who refused to give a
verdict against them, although they were locked
up without food for blo nights and were fined
for their final verdict of NOt Guilty.

The case of these jurymen was reviewed on a
Writ of Habeas COrpus and Chief Justice vaughan
delivered the opinion of the coort which
established the Right of JUries to give their
verdict according to their conviction.

All of the jurors in that celebrated case were fined and
jailed until they Paid their fines in full. Four of them
spent months in prison and all were locked up without neat,
drink, fire and tobacco for three days in an attarpt to
force them to change their verdict. Their coorage,
fortitude and dedication to the spirit of liberty has been
institutionalized in our legal system under the doctrine of
jury nullification.

According to this doctrine, the jurors have the inherent
right to set aside the instructions of the judge and to
reach a verdict of acqui.ttal based upon their own
consciences, and the defendant has the right to have the
jury so instructed. The jury nullification concept did not
develop as a pure question b:1t instead was intennixed with
other issues. Thus, sane of the ensuing discussion deals
with the right of the jury to decide questions of law as
well as of fact. This issue raises the question of whether
the jury can rule on the constitutionality of statutes for
the sake of them. However, the jury nullification concept
advanced here is the right of the jury to be told by the
judge that they nay refuse to awly the law, as it is given
to them by the judge, to the defendant if in good conscience
they believe that the defendant should be acquitted.

There lllaS a time when "conscience" played a legally
recogniZed and significant role in jury deliberations. IDrd
Hale, discussing the function of the jury in 1665, stressed
the fact that" it is the conscience of the jury, that
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must pronoonce the prisoner guilty or not guilty." In 1680,
Sir John Hawles defended the right of jurors to judge both
law and fact in a criminal case:

To say that they are not at all to meddle
with, or have respect to, law in giving their
verdicts, is not only a false position, and
contradicted by every day's experience: but also
a very dangerous and Pernicious one: tending to
defeat the princiPal end of the institution of
juries, and so subtly to undermine that which
was too strong to be battered down.

The increased use by the English government of prose­
cutions for seditious libel in the 18th century as a means
of silencing political foes gave rise to a great debate as
to the extent to the role of juries in those cases. [0](1).
Under the law of libel as it then existed, truth was not a
defense. In addition, judges left to the jury only the
issue of whether there was a publication by the defendant.
with this view of the power of the jury, prosecutions for
seditious libel provided an excellent device for repression
of dissent. With an agreeable, or at least neutral, judge,
with truth not a defense, and with a jury rubber-starrping
the fact of publication, which was usually not contested by
the defendant anyway, convictions were routine. were it not
for sane coo.rageous jurors who were willing to put; their
lives on the line and decide political cases upon their own
consciences, the law of seditious libel might have prevented
the birth of our constitutional RePublic by silencing all
voices raised in protest. certainly freedan of speech and
press WCAlld only have neant the inalienable right to
publicly agree with the government.

Consider the coo.rage of the jury that tried William Penn.
[0](2). Penn and Mead were indicted in 1670 for preaching
before an unlawful assembly. After hearing the evidence,
the jury retired to consider its verdict. Within an hour
and a half, eight jurors returned to convict but four
refused to return to court; until ordered to do so. The jury
was threatened by the coort and sent back for further
deliberations. When they returned they found Penn guilty of
SPeaking at Gracechurch street but refused to say whether he
had been addressing an unlawful assembly. Sent back again,
they returned with a verdict of not guilty for Mead and
guilty of preaching to an assembly for Penn. The Recorder
then addressed them:

Gentlaren, you shall not be dismissed til we
have a verdict that the court; will accept: and
you shall be locked up, without neat., drink,
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fire, and tobacco; you shall not think thus to
abuse the court; we will have a verdict by the
help of GOd, or you shall starve for it.

Penn: My jury, who are my judges, ought not
to be thus menacedr their verdict sbould be
free, and not carpelled; the bench ought to wait
upon them, but not forestall them. I do desire
that justice may be done ne, and that the
arbitrary resolves of the bench may not be made
the measure of my jury's verdict.

Recorder: stop that prating fellow's IOOUth,
or put, him out of the court.

Once again the jury was sent out and. once again they
returned with the sane verdict. After threats by the court
failed to IOOVe them, Penn spoke up:

Penn: It is intolerable that the jury sbould
be thus nenaced: is this according to the
fundamental laws? Are not they my proper
judges by the Great Charter of England? What
hope is there of ever having justice done, when
juries are threatened, and their verdicts
rejected? I am concerned to speak, and grieved
to see such arbitrary proceedings. Did not the
lieutenant of the Tower render one of them worse
than a felon? And do you not plainly seem to
condem such for factious fellows, who answer not
your ends? unhaWY are those juries who are
threatened to be fined, and starved, and ruined,
if they give not in verdicts contrary to their
consciences •

Recorder: My Lord, you must take a course
with that sane fellow.

Mayor: stop his IOOUth; gaoler, bring
fetters, and stake him to the ground.

Penn: Do your pleasure, I matter not your
fetters.

Recorder: Till now I never umerstood the
reason of the policy and prudence of the
SPaniards, in suffering the inquisition cnrong
them; and certainly it will never be well with
us, till something like unto the SPanish
Inquisition be in England.

When the jury was ordered to retire one roore tine,
Bushell, the foreman, objected by saying: "we have given in
our verdict, and we all agreed to it; and. if we give in
another, it will be a force upon us to save our lives."
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Nevertheless, they ultinately acquitted both defendants even
though the court polled than individually.

Recorder: I am sorry, gentlemen, you have
followed your own judgments and. opinions, rather
than the good and. wholesam advice which WiS

given you~ God keep my life out of your handsj
blt for this the court fines yaI 40 narkes a
manr and inprisorment till paid.

Upon this Penn came forward, and said:

I danand my liberty, being freed by the jury.

Mayor:
Penn:
Mayor:

No, you are in for your fines.
Fines, for what?
For contempt of court.

Upon a habeas corpus petition for release from prison.
Bushell and his fellow jurors were vindicated by a decision
concurred in by all of the judges of England, except one,
abolishing the practice of punishing juries for their
verdicts. [D] (3). Chief Justice vaughan of the COUrt of
Cannon pleas made it clear that:

They (the jury) resolve both law and fact
carplicately, and. not the fact by itself~ so as
though they answer not singly to the question of
what is the law, yet they determine the law in
all natters, where it is joined and tried in the
principle case, blt where the verdict is
special.

vaughan felt that if the jury returned a verdict contrary
to their consciences they WOlld be in violation of their
oaths:

A nan cannot see by another's eye, nor hear
by another's ear ~ no m:>re can a nan conclude or
infer the thing to be resolved by another's
understanding or reasoning ~ and though the
verdict be right the jury give, yet they, not
being assured it is so from their own
understanding, are forsworn, at least from
conscience.

The Penn and Mead jury stand as a hallrrark of a canoon
law jury exercising its rights and performing its duties~ a
popular check on govermental tyranny and judicial
servility.
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continuing this develq;:ment, over a century later in
1783, was the case of William Davis Shipley, Dean of st.
Asaph's. Shipley was charged with seditious libel. His
attorney, 'Ibanas Erskine, in a brilliant sumnation to the
jury, argued that the rulings of the court (that the jury
could not consider justification bIt could only decide
whether there was in fact a p.:Jblication, as to which there
was no dispute) should not be obeyed:

They therefore call upon you to pronounce
that guilt, which they forbid you to examine
into. Thus without inquiry into the only
circumstance which can constitute guilt, and
without meaning to find the defendant guilty,
you may be seduced into a judgment which yoor
consciences may revolt at, and your speech to
the world deny - I shall not agree that you are
therefore bound to find the defendant guilty
unless you think so likewise. [Dean of St.
Asaph's case, 21 HOWELL'S 847 (1783).]

Erskine's position became the law of the land nine years
later when Fox's Libel Act gave the jury the authority to
decide questions of both law and fact.

As new attenpts to control jury verdicts developed,
greater acts of conscience were demanded. Three trials of
William Hone were held on three consecutive days in
December, 1817, for p.:Jblication of three works alleged to be
blaspherocus and libeloos. [D] (4) • Three times, three
different juries refused to convict despite the COUrt's
instructions. One juror during the first trial openly
challenged the judge's ruling that a certain i tern of
evidence was irrelevant. A juror in the third trial stated
that he was prepared to die, if need be, "rather than
pronoonce a man 'guilty' who was manifestly persecuted, not
for blasphatlY or sedition, bIt for exposing abuses which
were eating into the very heart of the nation."

In the British colonies, the role of the jury in criminal
trials underwent similar develq;:ment. A New York jury in
1735, at the urging of Andrew Hamilton, generally considered
to be the foremost lawyer in the Colonies, gave John Peter
Zenger his freedan by saying "no" to governmental repression
of dissent. Zenger was the only printer in New York who
would print material not authorized by the British mayor.
He p.:Jblished the New York weekly Journal, a newspaper
designed to expose sane of the corruption among government
officials. All of the articles in the papers were unsigned;
the only name on the paper was that of its printer, Zenger.
Although a grand jury convened by the government refused to
indict Zenger, he was arrested and charged by information
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with seditious libel. Although Zenger did not write any of
the articles and it was not clear that he even agreed with
their content, had the jury followed the instructions of the
court they woold have had to find him guilty.

Against this obstacle, Hamilton insisted that
the jurors: have the right beyorrl all
dispute to determine both the law and the facts,
and where they do not doubt of the law, they
ought to do so. [J. ALEXANDER, A BRIEF
NARRATION OF THE CASE AND TRIAL OF JOHN PETER
ZEN;ER (1963).]

He urged the jury "to see with your 0IiIIIl eyes, to hear
with their 0IiIIIl ears, and to make use of their consciences
and urrlerstanding in judging of the lives, liberties or
estate of their fellow subjects." The closing words of his
sunmation to the jury are as vital today as they were when
they were uttered over 200 years ago:

[T]he question before the Court and you
gentlanen of the jury, is not of small or
private concern, it is not the cause of a poor
printer, nor of New York alone, which you are
now trying: No! It may in its consequence,
affect every freeman that lives under a British
government on the main of America. It is the
best cause, it is the cause of liberty; and I
make no doubt but your upright corrluct this day
will not only entitle you to the love and esteem
of your fellow citizens; but every man who
prefers freedom to a life of slavery will bless
and honor you as men who have baffled the
attempt of tyranny; and, by an irrpartial and
uncorrupt verdict, have laid a noble foundation
for securing to ourselves, our posterity, and
our neighbors that to which nature and the laws
of our country have given us a right - the
liberty - both of exposing and owosing
arbitrary power (in these parts of the world) at
least, by speaking and writing truth.

In the united states, colonial juries regularly refused
to enforce the navigation acts designed b¥ the British
Parliament to channel all Colonial trade through the mother
country. Ships inpourrled b¥ the British for violating the
acts were released by colonial juries, often in open
disregard of law and fact. In response to this process of
jury nullification, the British established COURTS OF
VICE-ADMIRALTY to handle maritime cases, including those
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arising from violations of the navigations acts. The
leading characteristic of these coorts was the absence of
the jury~ this resulted in great bitterness am:>ng the
colonists and was one of the major grievances which
ultimately culminated in the American Revolution. [0](5)

In the period imnediately before the Revolution, jury
nullification in the broad sense had becaIe an integral part
of the American judicial system. The principle that juries
could evaluate and decide questions of both fact and law was
accepted by leading jurists of the period. [0](6).

John Adams, writing in his oiary for February 12, 1771,
noted that the jury pc>\\'er to nullify the judge's
instructions derives from the general verdict itself, rot if
a judge's instructions run coonter to fundamental
constitutional principles:

Is a juror obliged to give his verdict
generally, according to his direction or even to
the fact specially, and sul:xni.t the law to the
coort? Every man, of any feeling of conscience,
will answer, no. It is not only his right, rot
his duty, in that case to find the verdict
according to his own best understanding ,
judgm:mt, and conscience, though in direct
cg;x>sition to the direction of the court , [2
LIFE AND WCRKS OF JOON ADAMS 253.55 (C. F. Adams
ed. 1856).]

Adams based this reasoning in part on the daoocratic
principle . that "the carmon people should have as
carplete a control, as decisive a negative, in every
judgm:mt of a coort of judicature" as they have in other
decisions of government. At the time of the adoption of the
COnstitution, this view of jury nullification prevailed.
[0](7). without jury nullification, as the Founding Fathers
well knew, government by "judge" (or through the judge by
the rulers in pc>\\'er) becane a distinct possibility and had
in fact been a reality. In the Zenger case, two lawyers
were held in contenpt and ordered disbarred by the judge
when they argued that he should not sit because he held his
office during the King's "will and pleasure." The Court of
star Chantler was not too distant in meroory for the colonists
to have forgotten the many perversions perpetrated there in
the name of justice and law. [0](8). It was likely,
therefore, that the once unchecked, unresponsive pc>\\'er of
the judge wwld have been limited by the Founding Fathers
through sate method of ~lic control. One method chosen
was the jury function JOOSt closely guarded by the colonists:
the pc>\\'er of a carmon law jury to say NO to q;:pressive
authority.
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After the adoption of the COnstitution, the concept of
the jury as one of the people's most essential vanguards
against {X>litical og>ression continued as an underlying
principle in the ARerican judicial system. In a civil trial
held in 1794 under the original jurisdiction of the United
states Supreme court, Chief Justice John Jay, after
instructing the jury on the law and advisiD;j' them that, as a
general rule, they sbould take the law fran the coo.rt, went
on to say:

[i) t ITUst be observed that by the same law,
which recognised the reasonable distribution of
jurisdiction, you have, nevertheless, a right to
take upon yourselves to judge of both, and to
determine the law as lNell as the fact in
controversy. [GeOrgia v, Brailsford, 3 U.S., 3
oan., 1 (1794)]

Even the poldt.Lcal.Iy repressive Sedition Law of 1798
provided that in persecutions for seditious libels "the jury
who shall try the cause shall have a right to determine the
law and the fact, under the direction of the coo.rt, as in
other cases." [0)(9).

At the trial of John Fries for treason in 1800, Justice
Chase instructed the jury that in criminal cases juries were
to judge both the law and the facts. [0] (10) • Justice
Chase appended this charge to the jury to his answer in his
own i.rlpeachment trial where he was accused of, amoD;j' other
thiD;j's, usurpiD;j' the function of the jury by denyiD;j' them
the right to decide the law. [0)(11).

As the 19th century dawned, juries continued to display
the independence that had established their libertarian role
under colonial rule. In 1808, for exanple, resistance to
the hated E2Iilargo Law led to the acquittal of a defendant in
Massachusetts clearly guilty under the terms of the act
after a dramatic trial in which sanuel Dexter persisted in
arguiD;j' the uncontitutionality of the law to the jury
despite the coo.rt's order not to do so. [0)(12). After
Judge Davis had decided that the law was constitutional.
Mr. Dexter persisted in arguing the question of
constitutionality to the jury, nothwithstandiD;j' the
renonstrances of the Bench. At leD;Jth, Judge Davis, under
sate excitement, and after repeated adloonitions, said to Mr.
Dexter, that if he again attenpted to raise that question to
the jury, he sbould feel it his duty to cannit him for
contenpt of Court. A solem pause ensued, and all eyes were
turned t.o\erds Mr. Dexter. With great calmness of voice and
nanner, he requested a postponeeent; of the cause until the
followiD;j' morniD;j'. '!he Judge assented. ••• On the following
morniD;j' , there was a full attendance of persons 1 anxious to
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witness the result of this extraordinary collision between
the advocate and the Judge. • •• Mr. Dexter rose, and facing
the bench, cannenced his remarks by stating that he had
slept poorly and had passed a night of great anxiety. He
had reflected very solannly upon the occurrence of
yesterday. • • • No man cherished a higher respect for the
legitinate authority of these tribunals before which he was
called to practice his professdonr but he entertained no
less respect for his moral obligations to his client. ••• He
had arrived at the clear conviction that it was his duty to
argue the constitutional question to the jury•••• , and that
he should proceed to do so, regardless of any consequences.
[0](13) •

In l8S0 congress passed the Fugitive Slave raw making it
a cri.ne to provide assistance to runaway slaves. Resistance
to the law on moral grourds was open and widespread aIIDB1
the JOOSt "respectable" elerrents of society. [0](14). Judge
Theophilus Harrington of Venoont said that the only evidence
of slave ownership he WQlld accept was a bill of sale fran
God Almighty. Benjamin wade an Ohio judge in l8S0, pmlicly
declared he WQlld never enforce the fugitive law. (Id. at
47). Prosecutions under the law were largely unsuccessful
because of the refusal of juries to convict. [O](lS).

'Ibere is agreement aIroI¥j many cannentators that the right
of the jury to decide questions of law and fact prevailed in
this coontry until the middle 1800's. [0](16). By the ern
of the century, however, the power of the jury had been
thoroughly decinated by a jealous judiciary eager to
exercise tighter controls over lay participants in the
administration of justice. As one cannentator has noted,
"'!be jury at the ootset of the century had been regarded as
a nainstay of liberty and an integral part of deIoocratic
goverrxnent. But by the ern of the century the jury had cane
to be seen as an outmoded and not-t.ocrreliable institution
for resolving disputed questions of fact." [0](17).
Indirect emasculation of the jury's right to nullify throogh
procedural devises such as the directed verdict, special
interrogatories, detailed jury instructions and a restricted
reading of the law-fact dicootOO¥, occurred during this
period thereby effectuating a redistribution of legal power •
'!be specific denise of the nullification right, l'1owever,
can be traced to four highly influential cases which
virtually changed the law across the coontry: (United
States v , Battiste in l83S~ cannonwealth v , Porter, in l84S~

United States v ; ~ris, l8Sl~ And Sparf and Hansen v,
United states in l89S. [0](18).

Sparf and Hansen is the JOOSt significant of these four
cases, which involved two sailors accused of mirder on the
high seas. Urder ag>licable federal laws, the jury was
given the power to fird the deferdants guilty of any lesser
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included offense than the one charged in the indictiment.
However, the judge instructed the jury that there was no
evidence in the case to support a lesser charge and if they
found a felonious killing, they nust find it to be nurder.
The jury interupted its deliberations to get further
instructions from the judge:

Juror: If"lNe bring in a verdict of guilty,
that is capital punistment?

court: Yes.

Juror: Then there is no other verdi.ct. we can
bring in except guilty or not guilty?

court: In a proper case, a verdict for
manslaughter may be rendered ••• ; and even in
this case you have the physical Power to do so;
rot as one of the tribunals of the country, a
jury is expected to be governed by law, and the
law it should receive from the court.,

Juror: There has been a misuooerstanding
amongst us. NOW it is clearly interpreted to us
and no doobt "INe can now agree on certain facts.
[156 u.s. at 62 N.l.]

It appears that the jury was seeking to avoid the harsh
penalty from a guilty-of-nurder decision by returning a
verdict of manslaughter. The Supreme Court has recently
pointed oot how jury nullification can have a profound
influence on the law. The Court noted that, historically,
juries refused to convict where the death penalty was deemed
to be too harsh. In order to rreet the problan of jury
nullification, legislatures did not try, as before, to
refine the definition of capital homicides. Instead they
adopted the method of forthrightly granting juries
discretion which they had been exercising in fact. [D](19).
But this they "lNere forbidden to do by the judge. The
Supreme Court, in sustaining the trial judge's ruling, based
its conclusion on a nuch broader fraIOOWOrk than
nullification:

Public and private safety alike woold be in
peril, if the principle be established that
juries in criminal cases may, of right,
disregard the law as expounded to them by the
court and becane a law unto themselves. Under
such a system, the principle function of the
judge woold be to preside and keep order while
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jurymen, untrained in the law, would determine
questions affecting life, liberty or property
according to such legal principles as in their
judgnmt were awlicable to the Particular case
being tried. If because, generally speaking, it
is the function of the jury to determine the
guilt or innocence of the accused according to
the evidence, of the truth or weight of which
they are to judge, the coort should be held
bound to instruct them upon a point in respect,
to which there was no evidence whatever, or to
forbear stating what the law is upon a given
state of facts, the result would be that the
enforcement of the law against criminals and the
protection of citizens against unjust and
groundless prosecutions, would depend entirely
upon juries uncontrolled by any settled, fixed,
legal principles. And if it be true that jurors
in a criminal case are under no obligation to
take the law from the coort, and may determine
for themselves what the law is, it necessarily
results that coonsel for the accused may, of
right, in the presence of both coort and jury
contend that what the coort declares to be the
law awlicable to the case in hand is not the
law, and, in support; of his contention, read to
the jury the reports of adjudged cases and the
view of elementary writers. [156 u.s. at
101-02. ]

What the coort, and the carmentators, failed to tell u~_

is that Sparf (and Battiste, and Morris) were prosecuted in
J.\dmi.ralt coorts within the exclusive Jurisdiction of
admiralty; maritirre. The jur1es were not cannon law Juries,

liiE rrerely served as an advisory Panel to the chancelor ~ a
perfectly proper procedure in admiralty. Therefore, the
juries I role in the particular case was properly within the
discretionary powers of the "Judge," as the oourt ts) ruled.
The problem is that these "admiralty precedents" were
subsequently allowed to be, and were, used as precedents at
cannon law.
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CHAPI'ER III

AU'IHORIZED JURISDIcrIO~ IN AMERICAN JURISPRUDEOCE

Part I: The Concept Of Jurisdiction

Introduction:

There is a wide range of definitions of the word
"jurisdiction" as appl.Led in our courts. we here are not
only interested in the term as a sinple determinant of
whether a eoort has the power to hear and decide a
particular cause, but also in how it is required to proceed
when it has the right to hear and decide. For california
jurisdiction this is well summarized in Whitkins
Jurisprudence:

Jurisdiction is often defined as "the power
to hear and determine" the cause.

In the sense ••• in which the term ordinarily
is used jurisdiction may be concisely stated to
be the right to adjudicate concerning the
subject matter in a given case.

It is in truth the power to do both or either
- to hear without determining or to determine
without hearing.

Lack of jurisdiction in its most, furrlamental
or strict sense means an entire absence of power
to hear or determine the case, an absence of
authority over the subject matter or the
parties.

The jurisdiction sufficient to sustain a
record is jurisdiction over the cause, over the
parties, and over the thing, when a specific
thing is the subject of the judgment. • ••

The foregoing definition, though traditional and not
incorrect, is of little value in the solution of problems
involving a eoort' s power. It is now recognized that the
term "jurisdiction" does not have a single, fixed meaning,
rot has different meanings in different situations. The
practical approach to the subject, therefore, is by
classification rather than definition; i.e., the scope and
meaning of the term will best be discovered by an
examination of the situations in which problems of
jurisdiction are involved. As the court observed in the
Abelleira case, •••

The term, used continuously in a variety of situations,
has so many different meanings that no single statement can
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be entirely satisfactory as a definition. At best it is
possible to give the principal illustrations of the
situations in which it may be awlied, and then to consider
whether the present case falls within one of the classi­
fications. [17 C.2d 287.]

'!be Abelleira opinion sums up the matter as follows:
"The concept of jurisdiction anbraces a large mmtler of
ideas of similar character, sare fundamental to the nature
of any judicial system, sare der ived fran the requirement of
due process, sare determined by the constitutional or
statutory structure of a particular court , and sare based
upon mere procedural rules originally devised for
convenience and efficiency, and by precedent made mandatory
and jurisdictional ••• And, as a practical matter, accuracy
in definition is neither carmon nor necessary. '!bough
confusion and uncertainty in statement are frequent, there
is a surprising uniformity in the awlication of the
doctrine by the court.a, so that sound principles may be
deduced fran the established law by marshalling the cases
and their ooldings in this field." [1 Whitkin 527]

Nature Of Jurisdiction Of SUbject Matter:

Jurisdiction of the subject matter is s<metines referred
to as jurisdiction "in the fundamental or strict sense," or
the "power to hear or determine the case."

For subject matter jurisdiction there nust be
jurisdiction of the state, and jurisdiction of the coort
over the annmt in controversy or the type of case.

But even when these elements are present, there may be
certain basic defects in the proceeding which deprive the
court; of power to determine it. In californa, particularly
in recent years, there has been a considerable expansion of
this class of. fundamental "jurisdictional defenses." sate
are a result of the broadened concept of constitutional due
process of law, and sare are a result of attributing greater
iIrp:>rtance to statutory procedural requirements or
limitations on the power of the coorts. 'Ibis develcpnent
has been aided by the fact that many of the cases involved
direct attack on the proceedings by writs of prohibition or
certiorari, rather than collateral attack. [1 Whitkin 534]

'rt1e term is also used to describe the range of power to
awly remedies in various fields of substantive law, such as
the following:

(a) "EklUity Jurisdiction." In california,
the distribution of jurisdiction axoong the su­
perior and inferior ccurtis makes jurisdiction in
equity relate to the carpetency of the coort
(subject matter jurisdiction), and, even where
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the coort is canpetent, an equitable remedy
granted on an insufficient showing may be con­
sidered "in excess of jurisdiction. .."

(b) "Probate Jurisdiction." Though the
phrase is saneti.Ires used to refer to the sub­
stantitive law governing probate of wills and
administration of estates, it also may relate to
the canpetency of the probate court to hear pro­
bate matters, or to the limitations on the power
of the probate coort to act in proceedings over
which it has subject matter jurisdiction. [1
Whitkin 527]

Concurrent Jurisdiction with state courts:

In sane instances a federal statute creating a right of
action expressly gives concurrent jurisdiction to federal
and state coorts to enforce the right. Illustrations are
relatively few, l:ut include the following types of cases:

,(1) Naturalization proceedings. (8 U.S.C., sec. 701;
see 3 sunmary, Constitutional LaW, Sec. 50.)

(2) Actions under Federal Dnployers' Liability Act. (45
U.S.C., sec. 56; see 2 sunmary, l\brkmen's Carpensation, Sec.
26.)

(3) Action on bonds executed under federal law. (28
U.S.C., Sec. 1352.)

(4) AI:MIRALTY EXCEPTION. The exclusive grant of
admiralty jurisdiction to the federal court. contains an
exception formerly phrased as follows: "saving to suitors
in all cases the right of a cannon-law remedy where the
cannon law is carpetent to give it." (28 U.S.C., Title
1333.) ••••

It was subsequently revised so as to save "all other
remedies to which they are otherwise entitled," THUS
ELIMINATIm ANY POSSIBLE QBJEX;TION 'ID AN "EQUITABLE, " AS
DISTIIDUISHED FROM A "CCM«JN lAW" REMEDY. [Cal Jur III,
Jurisdiction sec. 56.]

••• State tril:unals ••• have concurrent jurisdiction with
the Federal District COUrts over maritime cases.

Whether a civil case is "of Admiralty or Madtime
jurisdiction" depends upon the nature of the transaction
giving rise to it if the claim is in contract, and upon the
locality if the claim is in tort.

A right sanctioned by the maritime law may be
enforced through any ag>ropriate remedy recogniZed at cannon
law. Thus the state nust follow the substantive maritime
law, although it can enforce such law through any carmon-law
remedy. Accordingly, the state has jurisdiction to
entertain proceedings in personam against one who has
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violated a maritima contract or cannitted a maritima tort,
since canoon-law cants have traditionally entertained such
proceedings.

A state court has jurisdiction where the suit is in
personam against an individual, auxiliary attadnoont against
a particular thing or against the property of the defendant
in general. [cal practice, Volume 2, Part 1, Section 8:183]

Generally, the state coorts have concurrent jurisdiction
with the Federal coorts in federal civil matters, unless the
United states Constitution or an act of COngress provides
otherwise. Federal and state cants are expressly given
concurrent jurisdiction in sane matters by federal statute,
including LIABILITY Per PCrIOR3 [cal practice, volume
2, Part 1, section 8:184]

'!he General principle is that Jurisdiction cannot be
Conferred by Consent.

The very nature of subject matter jurisdiction, as a
required elanent distinct fran that of jurisdiction of the
parties, indicates that it cannot be conferred by consent,
waiver or estoppel. • ••

Neither a party, nor both parties, can vest a court with
a jurisdiction to which it is a stranger. [cal Jur III,
Jurisdiction, Sec 10]

Jurisdiction Created By Interpretation Or ACX!Uiescence:

Although the three primary classifications of
jurisdiction which interest us here (A<iniralty, Equity and
laW) are susceptible to precise definition and subject to
precise rules of procedure, it appears that neglecting to
define them or to require that the cants observe them
precisely can create new or uncontrollable situations. It
is well known, that if a cant follows incorrect rules of
procedure, it may constitute reversible error and this
safeguard may be lost by failing to raise and argue the
question in the court below.

There are several california cases in which, by
acquiescence or a liberal construction of legal acts,
jurisdiction was, for all practical purposes , actually
created, Le., conferred on a court which did not otherwise
have it.

Hartnett v. Hull, illustrates one situation. Plaintiff
filed a carplaint in the justice coort (then limited to
$300), on a bill with various items, one of which was
$107.66 due on a note, and this brought the total to over
$300. After judgment for plaintiff, defendant raised the
jurisdictional objection by appeal to the superior cant,
which refused to dismiss the action. Held, the refusal was

-41-



proper because the carplaint was uncertain as to whether the
$107.66 was claiIood as principal (part of aIIOlnt in
controversy) or interest (excluded fran C01Pltation).
Where:

all parties to the action ag>arently adopt
and aoquresce in an interpretation that sustains
the jurisdiction of the court as to the subject
matter of the action, the losing party in such
court should not be allowed upon aweal for the
first time to insist upon a different
interpretation of the pleading - one that will
oust, the court of its jurisdiction. [(1912) 19
C.A. 91,94; 124 p. 885]

A similar attitude ag>ears in Holbrook v , Phelan.
Plaintiff sooght equitable relief beyond the jurisdiction of
the rrunicipal coort, was awarded only a lOOney judgment, and
awealed. Held, the denial of equitable relief was correct,
1::Alt the noney judgment should stand. '!he trial coort
entirely lacked jurisdiction Oller the action, which was
equitable in nature:

but, no appeal, being taken by defendants, we
cannot reverse the judgment against defendants.
[(1931) 121 C.A. SUpp.78l, 6 P. 2d 356].

Thus, lack of jurisdiction of the subject matter, usually
deemed so fuOOamental a defect as to open the judgment to
collateral attack was here considered merely an error.

Part II: Article III, United states COnstitution And The
Judiciary Act Of 1789

Three Jurisdictions:

The various jurisdictions of the United states,
COnstitutional, Coorts are specified in Article III, section
2, of the United states COnstitution:

The judicial J;X>Wer shall extend to all cases
in law and equity, arising under this COnstitu­
tion, the laws of the United states, and Trea­
ties made, or which shall be made, under their
authority; to all cases affecting Ani>assadors,
other public Ministers and COnsuls; to all cases
of Admiralty and maritime jurisdiction;
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CoN]ress further defined these jurisdictions, in terms of
prescribed modes and proceedings, in the Judiciary Act of
1789. Section 9 of this Act dealt with equity, admiralty
and mariti.ne jurisdictions of cur oourta, Congress said
that:

The forms and nodes of proceeding in causes
of equity and of admiralty and mariti.ne
jurisdiction shall be "according to the course
of Civil LaW."

section 34 dealt exclusively with the carmon Law
jurisdiction of the federal coorts wherein CON]ress said:

That the laws of the several states, except
where the Constitution, treaties or statutes of
the United states shall otherwise require or
provide, shall be regarded as rules of decision
in trials at Cannon Law in the coorts of the
United states in cases where theyawly.

By Congressional action in 1792, the form and modes of
proceeding in such cases were directed to be:

According to the principles, rules and usages
which beloN] to coorts of equity and to coorts
of Admiralty, respectively, as contradistin­
guished from coorts of cannon law.

Thus, in 1792, CON]ress recognized three separate and
distinct jurisdictions of coorts created pursuant, to the
authority granted in Article III, Section 2, of the
Constitution. 'Utere are only three jurisdictions, no noret

Those (ccurt.s) established under the specific
power given in section 2 of article 3 are called
constitutional coorts. '!hey share in the exer­
cise of the judicial power defined in that sec­
tion, can be invested with no other- jurisdic­
tion, [Ex Parte Bakelite Corporation, 279
U.s. 438 (1929)]

In defining the meaning of the phrase "cannon law" as
used in the seventh anendment to the Constitution, Justice
Story said that the phrase "cannon law" found in this clause
is used in contradistinction to "equity and admiralty and
mariti.ne jurisprudence." [Parsons v Bedford, 28 U.s. 452, 3
Pet. 452, 7 L. &i. 732]. '!hese fundanental distinctions
are:
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It is well known that in civil causes in
courts of equity and admiralty, juries do not
intervene, and that courts of equity use the
trial by jury only in extraordinary cases to
inform the conscience of the court. When,
therefore, we find the amendment requires that
the right of trial by jury shall be preserved in
suits at cannon law, the natural conclusion is
that this distinction was present in the minds
of the framers of the amendment. By ccmnon law
they rreant what the Constitution denominated in
the third article law~ not merely suits which
the ccmnon law recognized aIOOng its old and
settled pro- cedings but suits in which legal
rights were to be ascertained and determined in
contradistinction to those where equitable
remedies were administered, or where, as IN '!HE
ADMIRALTY, A MI}mJRE OF PUBLIC lAW AND MARITIME
lAW AND EQUITY WERE OFTEN FOOND IN '!HE SAME
SUIT. [Klever v . Seawall, Ohio, 65 F. 393, 395~

12 C.C.A. 661]

The Supreme Court analyzed these two sections of the
Judiciary Act, sections 9 and 34, in the Huntress case in
1840. This case was a libel in personnam against the owners
of the steamship Huntress, in which the Court said:

In these, and an analagous cases, the only
question that can be considered as an open one
is, whether they care within that clause of the
constitution which says, the judicial power of
the united States shall extend to "all causes of
admiralty and maritime jurisdiction." If they
do, then the original coqni.zance of them is by
the Ninth section of the Judiciary Act, given to
the district court••••

The argument, that this clause is controlled
by the seventh amendment, which secures the
right of trial by jury in all suits at Cannon
Law, where the value in controversy exceeds
twenty dollars, has no appl.Lcat.Ion to the
constitutional grant~ because these are not
suits at ccrnnon law~ [The Huntress, case NO.
6,914, 12 Fed. cas. 984]

And in the De Levio case, Justice Story said:

And the grourrl is made stronger by the
consideration, that the right of trial by jury
is preserved by the constitution in all suits at
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cannon law, where the value in controversy
exceeds twenty dollars: and by the statute
(Judiciary Act), this right is excluded in all
cases of admiralty and maritim: jurisdiction.
[De tovio v , Bait, 2 Gall. 398]

Thus, it is clear that there is no access to a cannon law
Jury trial in coorts of equity or admiralty/maritiIOO.

In 1832, the SUprene court of the state of Pennsylvania
very ably addressed the m:aning and intent of the 7th
Amendment as follows:

• •• by attenpt.ing to introduce the admiralty
jurisdiction of the civil law, ••• a foundation
is laid for interminable conflicts of
jurisdiction between the coorts of the state and
the union.

It is vain to contend that the seventh
amendment will be any efficient guarantee for
the right, in SUits at cannon Law, if an
admiralty jurisdiction exists in the United
states cannensurate with what is claim:rl by the
claimant in this case. Its assertion is, in IT!Y
opinion, a renael of the contest between
legislative power and royal perogative, the
cannon and the civil law, striving for mastery:
the one to secure, the other to take CMay the
trial by jury, judicial power mist, first
annul the seventh amendment, or judicial subtley
transform a suit at cannon law into a case of
admiralty and maritiIOO jurisdiction, before I
take cognizance of such a case as this without a
jury. [Bains v; '!he Schooner JaIOOS and
catherine, Pennsylvania, OCtober Term 1832]

carparison Of principles, Rules And Usages:

All three jurisdictions have cognizance over civil
matters, as contradistinguished from criminal matters,
depending on the subject matter and nature of the cause in
controversy• ~ity, however, has no cognizance over
criminal rratters:

"~ity jurisdiction." in its ordinary
acceptation, as distinguished on the one side
from the general power to decide rratters at all,
and on the other from the jurisdiction "at law"
or "cannon-law jurisdiction," is the power to
hear certain kinds and classes of civil causes
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according to the principles of the m=thod and
procedure adopted by the coort of chancery, •••

cause, n, (Lat. causa.j ••• A reason for an
action or corrlition. A groorrl of a legal
action. • ••

Civil. Of or relating to the state or its
citizenry. Relating to private rights and
remedies sought by civil actions as contrasted
with criminal proceedings••••

In the great majority of states which have
adopted rules or codes of civil procedure as
patterned on the Federal Rules of Civil Pro­
cedure, there is only one form of action known
as a "civil action." The former distinctions
between actions at law and suits in equity, and
the separate forms of those actions and suits,
have been abolished. Rule of Civil Proc. 2; New
York CPLR section l03(a). [Black's Law
Dictionary, 5th Edition]

Therefore, in criminal cases there are only two
jurisdictions. Every criminal case BUst be prosecuted
either in the jurisdiction of coomon law or that of the law
of admiralty (Figure III-I).

The Judiciary Act directed that separate principles,
rules and usages be awlied in coorts of equity and admir­
alty according to the course of the Civil Law. These
principles, rules and usages, were contradistinguished fran
those of the coomon law. Briefly, here are sane key and
distinctive differences between the principles, rules and
usages of coomon law and civil law:

CGMON lAW CIVIL lAW

~ Right to trial by Cannon * NO right to trial by
Law Jury jury

~ 12 Judges who control the * 1 "Judge" (chancellor)
the trial and: controls trial and:
Judge Justice of the law Jury (if there is one) is

advisory to the cbancelor.
Determine admissibility Chancelor Determines
of The Evidence Admissibility of the

Evidence.
AWly Law to the Facts Jury is sworn to take the

law as the chancelor
gives it

Remer verdict according Jury rerrlers verdict
to their Lndi.vidual according to law dictated
consciences • and evidence allowed by

chancelor.
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JUDICIARY Per CF 1798, AS KDIFIED IN 1792­

THE 'IHREE JURISDIcrION3

PRIN::IPIm, R
AND USAGES CF
'!HE <::XJeM::N rAW

CIVIL MA'ITERS

CIVIL rAW

IN::IPLES, RULES PRIN::IPLES, RULES
USAGES CF AND USAGES CF

UITY

J CRIMINAL MA'ITERS I
• ..

I CCtMJN rAW I rCIVIL rAW 1.. ...
<::XJeM::N rAW JOoiIRALTY/MARITIME
JURISDIcrION... ..

, RULES FRnCIPLES, RULES
AND USAGES CF AID USAGES CF
'!HE <::XJeM::N rAW

FIGURE: III-l

Procedural Mergers:

Merger of Law and BIui.ty [AJ

The lOOVerrent for the procedural nerger of law and equlty
had its chronological beginning in the United states with
the activities of the New York Cannissioners on Practice and
Pleading. '!beir report of 1848 proposed that the
distinction between law and equity be abolished, and this
proposal was entxxUed in the COde of Procedure adopted by
the legislature of New York in that year and widely copied
in many other states within a relatively brief period. A
little later, as a result of the investigations of two Royal
cannissions, substantial legislative changes were made in
the English practice which brought about Bale degree of
fusion rot of a less carplete character. '!be English
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legislation, unlike that of New York and the states which
copied the NeW York code, did not purport to carbine law and
equity, but did not permit equitable defenses and sane
degree of equitable relief in actions at law and extended
the jurisdiction of the COUrt of Chancery to decide
questions of law. Later English legislation (1858) gave the
courts of law a limited jurisdiction to grant equitable
relief in sane cases. Legislation of sarewhat similar
character has been enacted in many of the non-code states.
In 1875, England made effective a completely unified
procedure. In 1915, COI'¥Jress for the first time permitted
equitable defenses in actions at law in the federal coorts
and allowed the transfer of causes from law to equity or
from equity to law. In the provision as to transfer of
causes, COI'¥Jress followed the lead of a number of non-eode
states.

In stiudyinq the procedural merger of law and equity, four
main types of legislation came into consideration.

1. ~itable defenses and counterclaims at law. The
English legislation of 1854, the Federal legislation of
1915, and the statutes of roost non-code states permit the
defendant in an action at law to set up what are cannonly
denaninated "equitable defenses." The main purpose of the
earlier legislation of this character seems to have been to
deal with cases where the defendant in an action at law
could secure in equity a perpetual and unconditional
injunction against the prosecution of the action. For
exarrple, where the plaintiff sued in covenant on a sealed
instrument obtained by fraud in the inducement, in a
jurisdiction where such fraud was not a legal defense.
Later these statutes were extended in many jurisdictions to
allow equitable counterclaims or sanetimes equitable relief
at law in sane cases.

By the Cannon Law Procedure Act, 1854, 17 & 18 vict. c.
125 Sections 83-86, it was provided that where in an action
at law the defendant woold be entitled on equitable grounds
to relief against the judgment. He might plead the facts
which entitle him to such relief as a defense in the action
at law. But if the coort is of the opinion that any such
equitable plea cannot be dealt with by a coort of law as to
do justice between the parties, it may order the plea to be
struck out on such terms as to costs and otherwise as to it
may seem reasonable.

By the united States Judicial Code, Section 274b, as
inserted in 1915, it was provided that in all actions at law
equitable defenses may be interposed by answer, plea, or
replication, without the necessity of filiI'¥J a bill on the
equity side of the court., This provision which was formerly
28 U.S.C. Section 398 has been repealed, since the distine-
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tion between actions at law and suits in equity has been
done away with in the federal courts.

Under the code system of unified procedure it would
a{:PeClr that no special statutory authorization of equitable
defenses of counterclaims was necessary rot doubts which
arose under the pioneer New York Code of Procedure led to
its amendment to include the following provisions.

The defendant may set forth by answer, as
many defences and counterclaims as he may have,
whether they be such as have been heretofore
denaninated legal or equitable or roth.

Similar sections are contained in most of the codes of
civil procedure in the states which have adopted code
practice.

2. Expansion of the power of equity. Under the
classical English practice, the powers of the Court of
Chancery were limited by three self-imposed restrictions:
(1) The Court was reluctant to decide questions of legal
right or title in suits to enjoin torts; (2) it was
sometirres reluctant to decide questions of law and was in
the habit of stating cases for the opinion of one of the
courts of carmon law on such questions; (3) it would not
give damages in lieu of specific performance or damages in
cases where equitable relief turned out to be irrpracticable
or was refused for some other reason not affecting the
merLt.s , The first two of these limitations were removed by
statute in 1852, the third by statute in 1858.

By the Chancery Amendment Act, 1852, 15 & 16 vtce, c. 86,
sections 61, 62, it was provided that the Court of Chancery
should not direct a case to be stated for the opinion of any
court of carmon law. It should have full power to determine
any questions of fact which in its judgment should be
necessary to be decided previously to the decision of the
equitable question at issue between the parties. And the
COurt of Chancery might itself determine the legal title or
right of the parties without requiring them to proceed at
law.

By Lord cairns' Act. 21 & 22 vice, c. 27 (1858), it was
provided that where the Court of Chancery has jurisdiction
to enjoin a breach of contract or any wrongful act or to
grant specific performance of a contract, it may, if it
should think fit, award damages either in addition to or in
substitution for such injunction or specific performance and
that such damages may be assessed in such manner as the
court should direct.

The difficulties met by this English legislation have not
been so serious in the United states and there is little
legislation of similar character in this country.
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3. Transfer of causes from law to equity or from equity
to law. Under the old practice a plaintiff who failed in a
suit in equity because he was found to have an adequate
remedy at law or for sare other reason not affecting the
merLt.s such as inpracticability of the remedy in equity had
to begin a new action at law. Similarly, a plaintiff who
sought relief at law which coold be given only in equity had
to bring a new suit in equity. According to the better view
he was not precluded from so doing by any election of
remedies. This resulted in substantial and unnecessary
expense in every such case and in Bare cases the Statute of
Limitations had run on the plaintiff's cause of action
before he found out that he had sued in the wrong coort.
Where law and equity are administered in the sane coort but
by different procedures, as in a considerable nunber of the
United States, these difficulties coold readily be met by
providing that an action or suit brought on the wrong side
of the court might be transferred to the other side of the
court with awropriate ameI1drlent of the pleadings. SUch
statutes have been enacted in a nunber of the non-code
states.

By the United states Judicial Code, Section 274a, as
inserted in 1915, it was provided that:

in case any of said coorts shall find that a
suit at law should have been brought in equity
or a suit in equity should have been brought at
law, the coort shall order any amendments to the
pleadings which may be necessary to conform them
to the proper practice, the cause shall
proceed and be determined upon such amended
pleadings. (This section is now repealed.)

In those states which still have separate coorts at law
and equity, this procedure of transfer seems unavailable,
although there wculd seem to be no reason why Bare statutory
provision for rerooval from one court to the other of actions
or suits brought in the wrorg court might not be provided
for.

4. Unification of legal and equitable procedure. None
of the methods heretofore discussed eliminates all the
difficulties resulting from corporate law and equity
procedure. In consequence, the nost used form of
legislative change to meet these difficulties has been sare
kind of unification of legal and equitable procedure.

'lWO sarewhat different techniques have been used to bring
about the procedural unification of law and equity which may
be described for the sake of brevity as the New York method
and the English method.
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(1) The NeW York method involves the formal abolition of
the distinction between actions at law and suits in equi.ty,
The NeW York Code of Procedure of 1818 provided in Section
62 that:

The distinctions between actions at law and
suits in 8:IUity, and the forms of all such
actions and suits, heretofore existiDJ, are
abolished; and, there shall be in this state,
hereafter, but one form of action for the
enforcement, or protection of private rights and
the redress of private wrODJS, which shall be
denaninated a civil action.

The NeW York COde and roost of the other codes distinguish
between a civil action and special prooeedinq, Special
prooeedirqs include such judicial prooeedinqs as habeas
carpus, quo 'llarranto, mandanus, prohibition, enforcement of
mechanics' liens, awlications to punish for criminal
oontenpt. in a civil action, and a oonsiderable number of
other prooeedi.nqs of a rather miscellaneous character.

(2) The characteristics of the English method of unified
procedure have been well stated by Millar:

The English statute proceeded differently.
It explicitly faced the fact that, owiDJ to the
manner of the law's growth, the distinction
between legal and equi.tabl.e rules, though p.rrely
artifical had so eni>edjed itself in the fabric
of the law as to be insusceptible of any
outright abolition, and that what really 'liaS
beiDJ aimed at in speakiDJ of fusion was the
ooncurrent administration of the two kinds of
rules in the same suit when the circumstances so
required. ResultiDJly, it enacted that "in
every civil cause or matter ••• law and 8:IUity
shall be administered" accordi.nq to a series of
detailed provisions which followed, coveriDJ the
various oontiDJencies calliDJ for that con­
current administration. To this'llas added a
session regulatiDJ certain special situations
involved in the cbaDJe, which ooncluded with the
significant declaration that "generally in all
matters not hereinbefore particularly mentioned,
in which there is any oonflict or variance be­
tween the rules of 8:IUity and the rules of the
cx:mnon law, with reference to the same matter,
the rules of equity shall prevail. " Thus
equity, as before, 'liaS to have the last word,
but now that word 'liaS to be spoken in time to
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foreclose the adverse word of the cannon law.
This difference between the two statutes in the
manner of approach accounts in sane rreasure , at
least, for the smoother working of the English
system in the present regard.

The Illinois Civil Practice Act of
English rrodel to a considerable extent.
Act provides in part as follows:

1933 follows the
section 31 of that

the United
the district

there shall be no distinctions respecting
the manner of pleading between such actions at
law and suits in equity, other than those
specific in this Act and the rules adopted
pursuant; thereto; but this section shall not be
deemed to affect in any way the substantial
avennents of fact necessary to state any cause
of action either at law or in equity.

A rule of court adopted pursuant, to the statute requires
that every carplaint shall contain in the caption the words
"at law" or "in chancery," and it may be doubted how far
there is under this rule even the degree of procedural
unification accarplished by the English statute.

When Congress authorized the Supreme Court of
States to prescribe rules of procedure of
courts in 1938, the Act provided:

The court may at any tirre unite the general
rules prescribed by it for cases in equity with
those in actions at law so as to secure one form
of civil action and procedure of both; provided
however, that in such union of rules the right
to trial by jury as at carmon law and declared
by the seventh Amendment to the Constitution
shall be preserved to the parties inviolate.

The first two rules adopted by the Supreme COurt in
pursuance of the authority thus conferred upon it are as
follows:

Rule 1. scope of Rules

These rules govern the procedure in the
United states district courts in all suits of a
civil nature whether cognizable as cases at law
or in equity, They shall be construed to
secure the just, speedy, and inexpensive
determination of every action.
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Rule 2. One Fonn of Action

There shall be one fonn of action to be known
as "civil action."

HO\\'ever, as matters stand in the federal and state
courts, preserving the right to trial by jury in cases at
law raises serious problems for a unified procedure, as
brought out by Professor Chaffee of Harvard university:

There is only one genuine reason today for
distinguishing an action at law from a suit in
~ity - the constitutional right to a jury
trial in civil cases.

In the federal courts the right to trial by jury is
stipulated by the Sixth-Amendment "in all criminal
prosecutions. " And by the seventh Amendment "in suits at
coomon law, where the value in controversy shall exceed
twenty dollars." This is confinned by the Federal Rules of
Civil Procedures (FRCP), Rule 38 (a):

The right of trial by jury as declared by the
seventh Amendment to the Constitution or as
given by statute of the united states shall be
preserved to the Parties inviolate.

The right exists in actions at law but not in suits in
equi,ty. For purposes of ascertaining whether a litigant is
entitled to a jury trial, a reading of even the roost recent
cases reveal that no effective rrerger of substantive law and
equi.ty has been achieved and the distinction between
"Actions at Law" and "SUits in E>quity" remains, as supported
by the following:

In Beacon Theatres, Inc. v ; westover the Supreme Court
stated:

Since the right to a jury trial is a
constitutional one, however, while no similar
requirement; protects trials by the coort, that
discretion is very narrowly limited and must,
wherever possible, be exercised to preserve jury
trial. As this court said in scott v • Neely,
140 u.s. 106, 109-110, 11 s. ct. 712, 714, 35 L.
Ed. 358; 'In the Federal courts this (jury)
right cannot be dispensed with, except by the
assent of the Parties entitled to it; nor can it
be inpaired by any blending with a claim,
properly cognizable at law, of a danand for
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equitable relief in aid of the legal action, or
during its pendency. I This lorg-standing
principle of equity dictates that only under the
nost, iIrperative ci.rcumstances , ci.rcimstances
which in view of the flexible procedures of the
Federal Rules we cannot now anticipate, can the
right to a jury trial of legal issues be lost
through prior determination of equitable claims.
[(1959) 359 u.s. 500: 79 s. ct. 948]

Another equitable opinion by the supreme COUrt in Dairy
Queen v. WOod, 1962, 369 u.s. 469, 82 S. ct. 894, stated:

In SCOtt v, Neely, decided in 1891, this
COUrt held that a court of equity coo.ld not even
take jurisdiction of a suit "in which a claim
properly cogniZable only at law is united in the
same pleadings with a claim for equitable
relief. " • • • When the procedure was modernized
by the adoption of the Federal Rules of Civil
Procedure in 1938, 28 U.S.C.A., it was deem:rl
advisable to abandon that part of the oolding of
SCOtt v, Neely which rested upon the separation
of law and equity and to permit the joinder of
legal and equitable claims in a sirgle action.
Thus Rule 18(a) provides that a plaintiff "may
join either as independent or as alternate
claims as many claims either legal or equitable
or both as he may have against an qlpOsing
party." And Rule 18(b) provides: "Whenever a
claim is one heretofore cognizable only after
another claim has been prosecuted to a
conclusion, the two claims may be joined in a
single action: but the coo.rt shall grant relief
in that action only in accordance with the
relative substantive rights of the parties."

The Federal Rules did not, however, purport
to change the basic oolding of SCOtt v, Neely
that the right to trial by jury of legal claims
mist; be preserved. <;)lite the contrary ••• (see
Rule 38(a».

'!his procedure finally came before us in
Beacon Theatres v, 'Westover •••That ooldirg, of
course, ag>lies whether the trial judge cbooses
to characterize the legal issues presented as
"incidental" to equitable issues or not ••• , the
sole question which we mist; decide in the action
now pendirg before the District COUrt is whether
it contains legal issues •••But the constitu­
tional right to trial by jury cannot be made to
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deperxl upon the cborce of words used in the
pleading the legal claims involved in the
action must be determined prior to any final
court determination of resporxlent I s equitable
claims. [369 u.s. 469~ 825. ct. 894]

In Shubin v ; United states District COOrt the United
states court of AWeals Ninth Circuit opined:

Validity and infringement are ultimate facts
on which deperxls the question of liability. In
actions at law they are to be decided by the
jury. (United states v, Esnault-Pelterie, 299
u.s. 201 at 205, 7 s. ct. 159, at 161, 81 L. Ed.
123) • we recognize that no lODJer can a jury
trial be denied a litigant because the legal
issues presented are "incidental" to equitable
issues. As lODJ as any legal cause is involved
the jury rights it creates control. 'Ibis is the
teaching of Beacon Theatres as we construe it.
[(1963) 313 F. 2d. 250]

In carter J., in Gillespie v , Hynes, a Nebraska Court
stated:

When the trial court, determined that the
interveners were not entitled to equitable
relief, the court was without power to determine
the legal action without the intervention of a
jury ••• The general rule stated in 19 Am Jur.,
BIuity, sect. 132, p. 132, is as follows: "'Ihe
rule which permits the court of chancery to
retain jurisdiction of litigation and finally
dispose thereof is limited in its awlication to
cases in which equitable relief has been
administered pursuant. to the prayer of the bill
or in which the jurisdiction of the court has
been rightfully invoked. If the facts which are
relied on to sustain equity jurisdiction fail of
establishlrent, the court may not retain the case
for the purpose of administeriDJ incidental
relief. It is said that an equitable right must
be both averred and proved as a prerequisite to
the determination of adjudication of p;rrely
legal right. 'Ihe prevailing view is that where
jurisdiction has not been established, the court;
may not award damages or award any other decree
except for costs. If the rule were otherwise,
it has been argued, a litigant, by pretended
claim to equitable relief, might deprive his
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opponent of advantages incident to an action at
law - for example, the constitutional right of
trial by jury."

cases from jurisdictions support.irq this
principle are legion•••We hold to the rule
announced in Reynolds v , warner, supra, and the
authorities cited in support, of it. [168 Neb.
49, 50-54, 95 N.W. 2d 457, 458-60 (1959)]

In Indianhead Truck Line, Inc. v , Hvidsten Transport,
Inc., a Minnesota Court decided:

In actions for the recovery of money only, or
of specific real or personal property, or for a
divorce on the ground of adultery, the issues of
fact shall be tried by a jury, unless a jury
trial be waived ••• [268 Minn. 176, 128 N.W. 2d
334 (1964)]

Be that as it may, it is clear that the procedural merger
of law and equity eliminated the procedural distinctions of
substantive differences between these two jurisdictions.
The natural propensity of man to place form over substance,
and then forget the substance, resulted in the foregoing
cases. This merger effectively rrodified the JUdiciary Act
as depicted in Figure 111-2.

PROCEDURAL MERGER OF lAW AND EQUITY

PRIl'CIPLES, RULES
and usages
of the (n)

FIGURE III-2
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Merger of Law, ~ity and Admiralty/Maritine

On February 28, 1966, the Supreme court rescinded the
former Rules of Practice in Admiralty and Maritine cases,
premilqated by the Supreme court on December 6, 1920, and
merqed these rules into the general Rules of Civil Procedure
for the United states District Courts with the exception of
certain "distinctively nariti.Ire renedies" that -were
preserved in the "SUwlemental Rules for Certain Admiralty
and Maritine Claims." These suwlemental Rules awly to the
procedure in admiralty and maritine claims within the
neaning of Rule 9(h) of the Federal Rules of Civil Procedure
with respect to the following renedies:

(1) Maritine attachIrent and garnishIrent,
(2) Actions in rem,
(3) POssessory, petitory, and partion actions,
(4) Actions for exoneration from or limitation
of liablity•

The general Rules of Civil Procedure for the United
States District Courts are also appf.Lcabke to the foregoing
proceedings except to the extent that they are inconsistent
with these SUwlemental Rules.

'!his nerger effectively roodified the Judiciary Act as
depicted in Figure 111-3.

P.ROCEOORAL MERGER OF rAW, EQUITY AND AI:MIRALTY/MARIT1ME

1N::IPLES, RULES
USJ.\GES

'!HE (11?)

CIVIL IAW

SUPPLEMENrAL RULES
FOR CERTAIN AI»1IRALTY
AND MARITIME crAIMS

PR1N::1PLES, RULES AND
General Rules of Civil USAGES OF
Procedure except where 1----.lJIIIIIAI:MIRALTY/MARITIME
inconsistant with
SUWlemental Rules

FIGURE: II1-3
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As we shall see, these procedural merqers were a de facto
iaplarentation of prior corgressional acts that changed the
nature of the subject matter and right beirg enforced in
nearly all controversies brought before the conrtar Le.,
the cannonality of procedures matched the cannonality of
substantive rights which were created fran a cannon source
by corgressional action.

Part III: The Civil Law Jurisdictions

Equity: [B]

The basic function of any court; is to protect the rights
of the litigants a.wearirg before it. BIuity Courts render
decisions based upon the opinions of chancellors, the King's
conscience. Cannon Law coarta render judgment based upon
the opinion of t'Nelve good-and lawful man, judgment by the
people thenselves actirg through representatives chosen by
the litigants. BIuity ca.Irts are biased by the
self-interest of the chancellor and prejudiced by the
interest of the rul.erj Jurors are also individually biased
and prejudiced rot their consensus of opinion tends to be
tow:lrds healthy puhl.Lc opinion and subject to the veto of
anyone menDer who dissents.

BIuity in its most general sense means justice. In its
most technical, sense it means a system of law or a body of
connected legal principles which have superseded or
suppl.emerrted the Cannon Law on the grourrl of alleged
intrinsic superiority. Aristotle defines equity as a better
sort of justice which corrects legal justice where the
latter errs through being expressed in a universal form and
not taking account of particular cases.

When the law speaks universally and sarething happens
which is not according to the cannon course of events, it is
right that the law should be modified in its appl.Lcat.ion to
that particular case as the lawgiver himself might do.
Accordingly the equitable man is he who does not push the
law to its extrares rot having legal justice on his side is
disposed to make al.Losances , BIui ty as thus described wwld
corresporrl to the judicial discretion which modifies the
administration of the law rather than to the antagonistic
system which claims to supersede the Law.

The part played by equity in the develcpoont of law is
admirably illustrated in the 'Nell-known work of Sir Henry
Main on Ancient law. Positive law, at least in progressive
societies, is constantly terrling to fall behind publ.Lc
opinion and the expedients adopted for brirgirg it into
hanoony therewith are three: legal fictions, equity, and
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statutory legislation. E:;IUity here is defined to mean "any
body of rules existinj by the side of the original civil
law, founded on distinct principles, and claiming
incidentally to supersede the civil law in virtue of a
superior sanctity inherent in these principles." It is thus
different fran legal fiction, by which a new rule is
introduced surreptitiously and u.rrler the pretense that no
chanje has been made in the Law, and fran statutory
legislation in which the obligatory force of the rule is not
supposed to depend upon its intrinsic fitness. '!be source
of Ranan equity W9.S the fertile theory of natural law, of
the law canoon to all nations. Even in the Institutes of
Justinian there is a carefully drawn distinction in the laws
of a country. '!bose peculiar to itself and those natural
reason aQ;X>ints for all rrankind. '!be agency introducing
these principles W9.S the edicts of the praetor, an annual
proclamation setting forth the manner in which the
magistrate intended to administer the law during his year of
office. Each successive praetor adopted the edict of his
predecessor and added new equitable rules of his own, until
the further growth of the irregular code W9.S stowed by the
Praetor salvius JUlianus in the reign of Hadrian.

'!be place of the praetor W9.S occupied in English
jurisprudence by the Lord High Chancellor. '!be real
beginning of English equity is to be found in the custan of
handinj over to that officer, for adjudication, the
carplaints addressed to the king praying for remedies beyond
the reach of the Cannon Law. Over and above the authority
delegated to the ordinary camcils or carrts, a reserve of
judicial power W9.S believed to reside in the King, invoked
by the suitors who could not obtain relief fran any inferior
tribunal.

'!bese petitions were referred to the chancellor, already
the head of the judicial system, although he W9.S not at
first the only officer through whan the prerogative of grace
W9.S administered. In the reign of Edward III, the equitable
jurisdiction of the court; seE!I'IS to have been established.
Its constitutional origin W9.S analagous to that of the star
Chamber and the COUrt of Requests. '!be latter, in fact, was
a minor court of equity attached to the Lord Privy Seal as
the COUrt of Chancery W9.S to the chancellor.
'!be successful assmption of extraordinary or equitable
jurisdiction by the chancellor caused similar pretensions to
be made by other officers and courts. Not only the COUrt of
Exchequer, whose functions were in a peculiar manner
connected with royal authority, but the COUnties Palatine of
Chester, Lancaster, and Durham, the COUrt of Great Sessions
in wales, the universities, the city of London, the Cirque
Ports, and other places silently assumed extraordinary
jurisdiction similar to that exercised in the COUrt of
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Chancery. Even private persons, lords and ladies, affected
to establish in their honours courts of equi.ty,

English equity has one marked historical peculiarity that
it established itself in a set of independent tribunals
which remained in standing contrast to the ordinary courts
for many hundreds of years. In Ranan law, the judge gave
the preference to the equitable rule1 In English law the
equitabl,e rule was enforced by a distinct set of judges.
One cause of this separation was the rigid adherence to
precedent on the part of the Carmon law Courts. Another was
the conflict between carmon law principles and the
principles of the Ranan Law on which English aJUity to a
large extent was founded.

When a case of prerogative was referred to the chancellor
in the reign of Edward III, he was requi.red to grant such
remedy as should be consonant with bonesty. And honesty,
conscience, and equity were said to be the ful'ldaIlental
principles of the court. '!he early chancellors were
ecclesiastics and under their influence not only noral,
principles (where these were not regarded by the carmon Law)
but also the equitable principles of the Ranan Law were
introduced into English jurisprudence. Between this point
and the tiIre when equity became settled as a portion of the
legal system, having fixed principles of its own, various
views of its nature have prevailed. For a lOD] tim: it was
thought that precedents could have no place in equity,
inasmuch as it professed in each case to do that which was
just, and we find this view maintained by carmon Lawyers
even after it had been abandoned by the professors of
equity. Mr. spence, in his book, EXIuitable Jurisdiction of
the Courts of Chancery, quotes a case in the reign of
Charles II:

Chief Justice vaughan said, "I woooer to hear
of citing of precedents in matter of equity, for
if there be equity in a case, that equity is a
universal truth, and there can be no precedent
in it, so that in any precedent which can be
produced, if it be the sane with this case, the
reason and equity is the sane in itself, and if
the precedent be not the sane case with this, it
is not to be cited."

But the Lord Keeper Bridgman answered:
"Certainly precedents are very necessary and
useful to us, for in them we may find the
reasons of the equity to guide us, and besides
the authority of those who made them is nuch to
be regarded. we shall SUWOse they did it upon
great consideration and weighing of the matter
and it woold be very strange and very ill if we
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should disturb and set aside what has been the
course for a long series of times and ages."

selden's description is well known: "D:jUity is a rougish
thing. Tis all one as if they should make the standard for
measure the chancellor's foot" Lord Nottingham in 1676
reconciled the ancient theory and the established practice
by saying that the conscience which guided the court was not
the natural conscience of the man but the civil and polit­
ical conscience of the judge! The same tendency of equity
to settle into a system of law is seen in the recognition of
its lirrdts, in the fact that it did not attempt in all cases
to give a remedy when the rule of the cannon Law was con­
trary to justice. cases of hardship, which the early chan­
cellors would certainly have relieved, were passed over by
later judges simply because no precedent could be found for
their interference. The point at which the introduction of
new principles of equity finally stopped is fixed by Sir
Henry Maine in the chancellorship of Lord Eldon, who held
that the doctrines of the court ooght to be as well-settled
and made as uniform almost as those of the cannon Law. Fran
that time equity, like cannon Law, has professed to take its
principles wholly from recorded decisions and statute law.
The view, traceable no doubt to the Aristotelian definition
that equity rrdtigates the hardships of the law where the law
errs through being framed in universals, is to be found in
sare of the earlier writings. Thus in Doctor and Student it
is said:

Law makers take heed to such things as may
often care, and not to every particular case,
for they could not though they wouldJ therefore,
in sare cases it is necessary to leave the words
of the law and follow that reason and justice
requires, and to that intent equity is ordained,
that is to say, to tenper the rigor of the law.

And Lord Ellesmere said: "The cause why
there is a chancery is for that men's actions
are so diverse and infinite that it is irrpos­
sible to make any general law which shall aptly
meet with every particular act and not fail in
sare circumstances."

During the early centuries following the Norman conquest,
it was carmon for Subjects of the English Crown to present
to the King petitions requesting particular favors or relief
that could not be obtained in the ordinary courts of law.
The extraordinary or special relief granted by the
chancellor, to whom the King referred such matters, was of
such a nature as was dictated by bureaucratic principles of
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justice and equity. This body of principles was called
equity• Justice could not be obtained in the courts for
very obvious reasons. A clairrant had to wait until he had
been darraged before he could obtain relief at law.
COnsider: "B" is driving his cattle across "A's" land
without his consent. At cannon law, "A" could not demand
relief until "B' s" cattle had sanehow damaged his property,
and then, and only then could "A" file an action at law
against "B" for darrage done to his property. "A" was
helpless at cannon law unless he took the law into his own
hands and PIt a fence around his property. If he did PIt a
fence up to stop "B" , then he had a remedy at law if "B"
broke his fence, "A" could file suit for money damages at
cannon law.

suppose that "A" could not PIt up a fence and could find
no other way of stopping "B" from trespassing his land, what
recourse did he then have? His only recourse WQlld be to
seek relief in a court of B;Iuity by way of injunction. The
equity court could enjoin "B" pendente lite (pending outCCJIe
of Litigation) from trespassing upon "A's" property. In the
early days of our court systems when law and equity were
still tried separately, the courtroan was still the sane
courtroan but actions at "law" were tried on the "law side"
of the court, while suits in equity were tried on the
"equity side" of the sane court. B;Iuity and law were tried
under different rules.

Ordinarily, law actions have for their object the
assessment of damages but a court of equity goes farther and
attenpts to prevent the wrong itself. Among the IOOre cannon
equity actions are injunction suits, SPecific performance,
partition suit, recission and reforrration of contracts, and
all rratters relating to trusts and trustees. With a
cannon-law action, the form of the action is significant as
a rule. It is iItportant to determine for exanple, whether
the action is brought in the "law side" or the "equity side"
of the court. The word "legal" is a fictitious name for
"law", therefore, the use of the word "legal" properly means
"law", hence, the "law side" of the court.

Many states say in effect that the distinction between
actions in law and suits in equity has been abolished but
that the substantive rules governing legal actions and
equitable actions are preserved. Actions of legal nature
include, am::>ng others, recovery of a money judgment,
recovery of SPecific property, breach of contract where
money is involved, and darrages for personal injuries.
Actions of an equitable nature include, am::>ng others,
accounting (this includes rosiness accounting for state
taxes, fees, etc. ), SPecific perforrrance of a contract,
trust enforcement, and injunctions.
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AdmiraltyjMaritima:

'!be admiralty courts were originally es­
tablished in England and other maritima cam­
tries of Europe for the protection of carmerce
and the administration of the venerable law of
the sea, which reaches back to sources lOBJ an­
terior even to those of the civil law itself;
which Lord Mansfield says is not the law of any
par- ticular country, rot the general law of na­
tions, and which is founded on the broadest
principles of equity and justice, deriving,
however, mch of its eatpletness and sym:netry,
as well as its IOOdes of proceeding, fran the
Civil law, and embracing altogether a system of
regulations embodied and matured by the carbined
efforts of the lOOSt enlightened nations of the
world. (New England Marine Ins. CO. v ; Dunham,
78 U.s. 1, 23; 11 wall. 1, 23; 20 L. Ed. 90.]

Admiralty law encarpasses the law of prize and Maritime
law (Figure III-4). Admiralty/prize is that law dealing
with W!ir, and the spoils of W!ir, which is not relevant to
the purposes of this work. Admiralty/Maritine jurisdiction
has cognizance over maritine contracts, maritine torts and
maritine crimes; and, as we will see, one does not have to
be on a ship in the middle of the sea to be under this jur­
isdiction (just as in the case of our forefathers).

'mE rAW CF ADfiRALTY

FIGURE: III-4

In English Law, the COUrt of the Admiral W!iS erected by
Edward III. It W!iS held by the High Lord Admiral or before
his deputy the Judge of the Admiralty, by which latter
officer it has for a lOBJ tima been exclusively held. It
sits as two courts with separate cannissions knOo1lll as the
Instance COUrt and the Prize COUrt, the former of which is
cannonly intended by the term admiralty. At its origin the
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jurisdiction of this court was very extensive, embracing all
maritime matters. By the statutes 13 Rich. II. C. 5, and 15
Rich. II. C. 3, especially as explained by the cannon-law
courts, their jurisdiction was much restricted. A violent
and long-continued contest between the admiralty and
carmon-law courts resulted in the establishment of the
restrictions which continued until the statutes 3 and 4
vict. C. 65 and 9 and 10 vict. C. 99 materially enlarged its
powers. The civil jurisdiction of the court extends to
torts cannitted on the high seas including personal
batteries, restitution of possession from a claimant
withholding unlawfully, cases of piratical and illegal
taking at sea and contracts of a maritime nature including
suits between part owners, for mariners' and officers'
wages, pilotage, bottomry and respondentia bonds, and
salvage claims. The criminal jurisdiction of the court
extended to all crimes and offenses cannitted on the high
seas or within the ebb and flow of the tide and not within
the body of a county.

In American Law, the admiralty court is a tribunal having
a very extensive jurisdiction of maritime causes, civil and
criminal. It exercises jurisdiction over all maritirre
contracts, torts, or offenses (2 Parsons, Marit. Law. 508).
The court of original admiralty jurisdiction in the United
states is the United states District Court. From this court
causes may be removed, in certain cases, to the Circuit and
ultimately to the Supreme Court. After a scmewhat
protracted contest, the jurisdiction of admiralty has been
extended beyond that of the English admiralty court and is
said to be coequal with that of the English court as defined
by the statutes of Rich. II, under the construction given
them by the contemporaneous or inmediately subsequent courts
of admiralty.

Its civil jurisdiction extends to cases of salvage, bonds
of bottomry, respondentia or hypothecation of ship and
cargo, seaman's wages, seizures under the laws of irrpost,
navigation or trade (ccmnercej , cases of prize and ransom,
contracts of affreightment between different states or
foreign ports, etc••

Its criminal jurisdiction extends to all crimes and
offenses cannitted on the high seas or beyond the
jurisdiction of any country.

In the case of De Levio v , aoit, Justice story addressed
the full scope and meaning of the "admiralty and maritime"
jurisdiction clause of Article III, Section 2:

What is the true interpretation of the clause ­
"all cases of admiralty and maritime juris­
diction?" If "We examine the etymology, or re­
ceived use of the 'NOrds "admiralty" and "mari-
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time jurisdiction," we shall find, that they
include jurisdiction of all things done upon or
relating to the sea, or, in other words, all
transactions and proceedings relative to can­
nerce and navigation, and to damages or injuries
upon the sea. In all the great maritime nations
of Europe, the terms "admiralty jurisdiction"
are uniformly appl.Led to the courts exercising
jurisdiction over maritime contracts and con­
cerns. we shall find the terms just as famil­
iarly known aroong the jurists of scotland,
France, Holland, and Spain, as of England, and
awlied to their own Courts, possessing sub­
stantially the same jurisdiction, as the English
admiralty in the reign of Edward the Third.

The clause however of the constitution not
only confers admiralty jurisdiction, but the
word "maritime" is superadded, seemingly ex
industria, to remove every latent doobt. "cases
of Maritime jurisdiction" must include all W­
itime contracts, torts and injuries, which are
in the understanding of the carmon law, as well
as the admiralty, •••

The admiralty fran its highest antiquity, has
exercised a very extensive jurisdiction, and
punished offenses by fine and i.Jrprisorment. 'It1e
celebrated inquisition at Queensborough, in the
reign of Edward III, WOlld alone be decisive.
And even at carmon law it had been adjudged,
that the admiralty might fine for contenpt •••

••• appeal., and not a writ of error, lies
from its decrees~ •••

Yet it is conceded on all sides, that of
maritime hypothecations the admiralty has
jurisdiction •••

The jurisdiction of the admiralty depends, or
ought to depend, as to contracts upon the
subject matter, i.e., whether maritime or not~

and as to torts, upon locality, •••
Neither the judicial act nor the consti­

tution, which it follows, limit the admiralty
jurisdiction of the District court in any res­
pect to place. It is bounded only by the nature
of the cause over which it is to decide.
On the whole, I am, without the slightest
hesitation, ready to pronounce, that the dele­
gation of cognizance of "all CIVIL C'ASES of
admiralty and maritime jurisdiction" to the
Courts of the united states eatprehends all
maritime contracts, torts, and injuries. 'It1e
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latter branch is necessarily bounded by local­
ity; the former extends over all contracts.
(wheresoever they may be made or executed, or
whatsoever may be the form of the stip.l1ations)
which relate to the navigation, rosiness or
cannerce of the sea.

The next inquiry is, what are properly deeuai
"mariti.ne contracts." HaWily in this particu­
lar there is little roan for controversy. ALL
civilians and jurists agree, that in this ag>el­
lation are included, aIOO~ other thi~s,

marine hypothecations, and, what is lOOI'e
material to our present purpose, policies of in-
surance •••

My judgment accordi~ly is, that policies of
insurance are within (though not exclusively
within) the admiralty and mariti.ne jurisdiction
of the United states. [De r.ovio v, Bait, 2
Gall. 398 (1815)]

A Mechanism For seeretely Mixing Jurisdictions:

••• in the admiralty, a mixture of pmlic law
and mariti.ne law and equity were often fourrl in
the same suit. [Kelver v ; seawall, ~io 65 F.
393, 395; 12 C.C.A. 661]

If the claim is cogniZable only in admiralty,
it is an admiralty or mariti.ne claim for those
purposes whether so identified or not. [Federal
Rules of Civil procedure, 28 U.S.C. Rule 9 (h)]

How it is possible that an unidentified and unspecified
"mixture" of law can "often" be "fourrl in the~ suit,"
with principles, practices and procedures, of Civil and
Criminal matters apparent.ly intermixed?

Torts

As we have seen, cases of maritime jurisdiction include
all mariti.ne torts. Balvier's Law Dictionary defines a tort
to be:

A private or civil wrong or injury. A wrong
independent of contract. 1 Hilliard Torts, 1-

The canni.ssion or anission of an act by one
without right whereby another receives sene
injury, directly or irrlirectly, in person,
property, or reputation.
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The \\lOrd "tort" has been borrowed from the French and.
literally means a wrOD}. '!he French \\lOrd "tort" was in turn
derived from the Latin "torquerer," meaniD} to twist or
bend. In its legal meaniD}, however, "tort" is not used to
include everythiD} which the law treats as a wrOD}. For
exanple, a crime or breach of contract is a legal wrOD}, rot
they are both to be distiD}uished from a tort.

No satisfactory definition of a tort has ever yet been
framed. Another definition frequently given is:

A tort is a wroD} ar1SUlg independently of
contract for which the awropriate remedy is a
canoon law action.

However, this distinction is too broad because it
includes obligations in quasi contract. It is too narrow
because it does not include maritime torts. The definition
is an inadequate atteapt, in a negative way, to distiDJUish
a tort from a crime on the one side and. from a breach of
contract on the other.

Torts DistiDJUished From Crimes

A crime is an offense against the state and is pmished
by the state pursuant, to the principles, rules, and. usages,
of the Ranan Civil Law as roodified by the united states
Constitutions. A tort is an offense against the individual
and under the canoon law is redressed by makiD} the party
who cannits the tort CCIl'(lensate the party whose rights have
been infriD}ed.

A crime generally involves a tort. 'Itlat is, an act which
injures society in general is usually also a wrOD} to a
private individual as well. On the other hand, many torts
are not crimes because they are not considered to be of such
serious character as to be designated a crime. Torts can
only be elevated to the status of a crime in the Ranan Civil
Law.

Torts DistiD}uished From Breaches Of Contract

One of the essentials of a contract is an agreE!lOOllt and
the breach of a contract is the failure to carry out the
agreE!lOOllt. Liability in tort is not based upon any
agreE!lOOllt between the parties; it is irrposed by law without
the assent of either party. A canoon characteristic of all
torts is that the rights protected by the law of torts are
those which are enjoyed against all the \\lOrld. '!he IOOSt
i.np)rtant rights protected by the law of torts are those of
personal security, of property, of reputations and of social
and rosiness relations.
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However, a tort may grow out of, make part of or be
coincident with a contract; And attachment, arrest and
imprisonment are allowed on claims arising under contracts
(1 Hilliard, Torts 3). For example, the wrong of fraud
almost necessarily implies an accanpanying contract. In
these cases the law often allows the party injured an
election of remedies; That is, he may proceed against the
other party either as a debtor or contractor, or as a
wrongdoer. (10 Hilliard, Torts; 10 C.B. 83; 24 Conn. 392)

In the Civil Law, a tort may consist in the violation of
a statute (2 Ld. Raym. 953) or the abuse of a privilege
given by a statute (10 Ill. 425), which may be elevated to
the status of a crine.

A Delict

Torts can fall within the jurisdiction of either Cannon
law or Admiralty/Maritine law. The proper jurisdiction is
determined by whether or not the right to be protected is
maritine in nature. If it is maritine, the claim is within
the jurisdiction of adrniralty/maritine, whether so
identified or not. Within this jurisdiction, a tort can be
elevated to the status of a crime, called a "delict."

Delict. In the Civil Law (Reman Civil Law)
in its lOOSt enlarged sense, thi s term

includes all kinds of crimes and rnisdaneanors,
and even the injury which has been caused by
another either voluntarily or accidently,
without evil intention. But more coomonly by
delicts are understood those small offenses
which are punished by a small fine or a short
imprisonment. [Bouvier's Law Dictionary]

Delict, Criminal offense; tort; a wrong. In
Reman law this word, taken in its lOOSt general
sense, is wider in both directions than our
English term "tort." On the one hand, it
includes those wrongful acts which, while
directly affecting some individual or his
property, yet extend in their injurious
consequences to the peace or security of the
ccmnunity at large, and hence rise to the grade
of crimes or rnisdaneanors. These acts were
termed in the Reman law "public delicts;" while
those for which the penalty exacted was
compensation to the person primarily injured
were denaninated "private delicts." [Black's
Law Dictionary]
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Thus, we see that only in the Ranan Civil Law can a tort
be elevated to the grade of a crime or misdareanor. This
neans that pursuant, to the United states Constitution and
the Judiciary Act, the only possible authorized
jurisdictions over such a "crim:! or misdareanor" is
Mmiralty/Maritim:! since EkIUity has no jurisdiction over
criminal matters whatsoever, meaninq they must arise fran a
maritim:! tort.' (Figure 111-5)

AIX£RALTY/MARITIME JURISDICTION

MARITIME
CONlRACI'S

CRIMINAL MATI'ERS

Torts can only be elevated to the status of crimes in the
Civil Law (Ranan). EkIUity Jurisdiction having no cognizance
of criminal matters - the only jurisdiction within which
this can be accooplished, under the Constitution and
Judiciary Act of 1789, is Admiralty/Maritim:! (regardless of
what it is called).

Figure: III-5

'Ibese delicts (public or private) may grow oo.t of, make
part of, or be coincident with, a contract and may consist
in the violation of a statute or the abuse of a privilege
given by a statute. Therefore, under the jurisdiction of
Admiralty/ Maritim:!, a civil matter can be designated as a
criminal matter inviting the mixture of Civil and Criminal
procedure in the seme cause. Further obfuscation is a
natural result of the procedural m:!rger of Law, EkIUity and
Admiralty/ Maritim:!.

Contracts Of Adhesion: [C]
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The term "Contract of Adhesion" was first used in the
United states in 1919. [C) (1). It \\as coined by Rayrrond
saleilles as "COntract d'adhesion" to describe contracts:

• •• in which one predaninate unilateral will
dictates its law to an undetermined rrultitude
rather than to an individual as in all
E!lployment contracts of big industry,
transportation contracts of big railroad
carpanies and all those contracts which, as the
Ranans said, resemble a law mich more than a
m:eting of the minds. [saleilles, De la
Declaration de Volonte 229 (1901)]

It was popularized in the United states by scholars who
were educated on the continent of EurOPe and who later
taught in this co.mty. [C](2).

COntracts of Adhesion have at least three indicia, which
nay appear in eatt>ination:

1. Bargaining over terms nay not be between equal.s , One
party nay have such a strong econanic power that it can
dictate its terms to the weaker party.

2. There nay be no cg;x>rtunity to bargain over terms at
all. '!his COntract of Adhesion nay be a, take it or leave
it, proposition in which the only alternatives are adherence
or rejection.

3. One party nay be totally familiar with the terms or
have the advantage of time and expert advice in preparing
it, while the other nay have no real cg;x>rtunity to study
it. '!his coold even be carpounded by the use of fine print
and convoluted clauses.

Analyzing the above, it can be concluded that:

1. The state and the individual are not equal.s ,
Although the individual is sovereign, the state has the
power position as it exercises executive, legislative and
judicial powers: And LCIIDS them over the individual. '!he
state dictates all terms to its feudal serfs through
statutory legislation and administrative regulations.

2. '!here is no cg;x>rtunity to bargain over the terms of
any contractual legislation. The individual is left with a
vote between blo evils: The lessor of which is still evil.
Citizen input during legislative sessions is usually
ignored. '!he najority of the cannittee narbers hold the
individual who attE!lpts to influence legislation, by and
through cannittee action in general conteDpt and scorn.
saneti.mes the individual is even ridiculed and scolded by
the cannittee chairman for the attE!lpt.
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3. The majority of people are not even aware that any
contractual liability exists fran statutes. The state is a
corporate entity el)Jaged in bIsiness and the individuals of
a state are the customers. The state has been perfecting
its bIsiness rules for years while the individual siIlply
bends like a reed shaking in the wind.

Where is the consent whereby a statute becaJes a
contractual agreem:mt? It is iIlplied, created by a fiction
of law.

COntracts nrplied In Law

A contract n iIlplied in law" is bIt a duty i.nposed by law
and treated as a contract for the purposes of a re.mady only.
[C](3). EKanples of duties i.nposed by law, are marriage
license, bIilding permit, drivers license, etc.. Any
statute requiring specific performance.

COntracts n iIlplied in law" iIlplies a pranise to pay,
whether or not any pranise was made or intended. [C) (4).

When the individual fails to perform a duty iDposed by
statute there is a breach of quasi-contract and the state is
entitled to a remedy at law. Since there is an iIlplied
contract intent need not be proven. A pranise iIlplied in
law is one in which neither the words nor the conduct of the
party involved are pranissory in form or justify an
inference of a pranise. The term is used to indicate that a
party is under a legally enforceable duty, as he WQl1d have
been if he had, in fact, made a pranise. [C) (5).

COnstructive or Quasi-COntracts

COntract n iIlplied in law" is 00wever, a term
used to cover a class of obligations, where the
law, though the defendant did not intend to
assune an obligation, iDposes an obligation upon
him, notwithstanding the absence of intention on
his part, and, in many cases in spite of his
actual dissent. SUch contracts •••may be termed
quasi-contracts and are not true contracts.
They are generally ••• statutory, official, or
custanary duties. • • [BOuvier' s raw Dictionary,
1914 vol I. p, 661. Clark on COntracts,
Quasi-contracts, 531.]

Quasi COntracts are only found in the civil law and are
defined as:

An obligation similar in character to that of a
contract, bIt which arises not fran an agree-
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ment of parties but from sore relation between
them, or from a voluntary act from one of them.
[Bouvier's Law Dictionary, 1914 Vol. III, p.
2781.]

Could there be a relationship between the state and the
individual? Notice that it only requires the voluntary act
of one of the parties. The voluntary act of one may well be
the act of the state passing statutory legislation.

Quasi-contracts were a well defined class
under the civil law. By the civil code of
Louisana they are defined to be "the lawful and
purely voluntary acts of man," from which there
results any obligation whatever to a third
person and saretimes a reciprocal obligation
between parties. In quasi-contracts the
obligation arises not from consent, as in the
case of contracts, but from the law or natural
equity. [Bouvier's Law Dictionary, 1914 Vol I,
p. 2781.]

The "lawful and purely voluntary acts" of an individual
consunmates a quasi-contract and failure to perform the
resulting obligation constitutes a breach. This obligation
arises from the "law or natural equity," not from the carmon
law.

According to Professor Ames ( lect on Leg.
Hist. 160) the term was not found in the carmon
law, but it has been taken by writers of the
carmon law from the Ranan law. [Bouvier's Law
Dictionary, 1914 vol I, p. 2781.]

It need only be added here that quasi­
contracts were in the Ranan law of almost
infinite variety, but were divided into five
classes: 1. Gegrotirorum gestio, the man­
agenent of the affairs of another, without
authority [Bouvier's Law Dictionary, 1914
Vol I, p. 2781.]

Constructive / quasi-contracts are created by statute on
the premise that they are needed as a matter of reason and
justice and are allowed to be enforced ex contractu.
[C] (6). Ex contractu is a form of action under the civil
law, whereas cannon law remedies arise from actions of case,
replevin, trespass, or trover. Ex contractu actions are
enforced by actions in personam. [C] (7) •

Constructive / quasi-contracts are based solely upon a
legal fiction or fiction of law. Since there is no
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agreement and a remedy is desired, they are treated as a
contract and include obligations founded upon statutory
duties. [C]( 8) •

A debt resulting from a normal agreement or contract has
always been the result of a promise to pay, invoking a
remedy in the form of Assumpsit. However, an assumpsit
cannot be awlied to actions of debts where there is no
agreement unless the court; does so by means of a fiction.
In order to support assumpsit, it is necessary to allege a
promiSe and without agreement there is no promise.
Historically, the courts have adopted the fiction of a
promise and it was declared that a promise was inplied in
law. [C] (9).

What this aroounts to is:

For the convenience of the remedy, they "have
been made to figure as though they sprung from
contract, and have awropriated the form of
agreement. II [Anson, contracts, (8th Ed.) 362.]

Any obligation created by law, iIrplied by law or quasi
contract is:

not only unscientific, and therefore
theoretically wrong, but is also destructive of
clear thinking, and therefore vicious in
practice. It needs no argunri:!nt to establish the
proposition that it is not scientific to treat
as one and the sane thing an obligation that
exists in every case because of the assent of
the defendant, and an obligation that not only
does not depend in any case upon his assent, but
in many cases exists nothwithstanding his
assent. [Keener, Quasi Cont, 3.]

IN ORDER FOR A QUASI-CON'IRACl' 'ID A'lTACH, A BENEFIT MUST
BE CX>NFERRED on the defendant by the plaintiff. The
defendant nust have displayed an appreciat.ion of that
benefit, and accept and retain that benefit so that it is
inequitable for him to retain the benefit without payment
for the value of the benefit. [C] (10).

A person confers a benefit upon another, as respects
liability in quasi-contracts for restitution, if he gives to
another possession of, or sare other interest in: money,
land, chattels, or cboses in action, performs services
beneficial to, or at the request of the other, or in any way
adds to the other's security or advantage. He confers a
benefit not only where he adds to the property of another,
rot also where he saves the other from expense or loss.
[C](ll) •
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corporate activities and juristic persons all receive a
benefit fran the state and have the obligation to pay the
penalty for breaches of contract. The natural individual
functioning as a natter of right receives no benefit fran
the state and, therefore, is not subject to a penalty for
not specifically performing. [C](12).

The natural person is not created by the state and cannot
ccmni t any crime where there is no loss or danage to the
life, liberty or property of another person. This means the
natural person can only be charged with ccmnon law crimes
unless he has consented or volunteered into a contract,
corporate charter or sate other licensing scheme.

part IV: raw Merchant [D)

Introduction:

Law Merchant is a name often used in law
custans which have grown up am:>ng merchants
mercantile docunv:mts and rosiness, such
exchange, bills of lading, etc••

It is a system consisting largely of the usages of trade
and appl.Led by the coorts to the contracts and dealings of
persons engaged in mercantile rosiness of any kind.
Blackstone classifies it as one of the "customs" of England
and so a part of the cannon law, but it is not properly a
custom. It is neither restricted to a single cannunity nor
is it a part of the nunicipal law of a single coontry but
regulates cannercial contracts in all civilized coontries.
The body of mercantile usages which canpose this branch of
law, having no dependence on locality, does not need to be
established by witnesses, but judges are bound to take
official notice of it. The principal branches of the law­
merchant are the law of shiWing, the law of narine insur­
ance, the law of sales and the law of bills and notes. The
feudal law, which grew up in a tine when property consisted
chiefly of land upon whose alienation were laid great re­
strictions, was found Inadequate for the needs of mercantile
classes caning into prominence. The coorts, when cannercial
contracts were brought before them, adopted from merchants
the rules regulating their rosiness dealings and nade them
rules of law. Many of these rules were in great contra­
diction to the cannon law. Magna Charta contained a special
provision guaranteeing to merchants, am:>ng other things, the
right "to roy and sell according to their ancient custans,"
and nany later statutes were erected for their special
protection. As the eustan of merchants began to encroach
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upon the cannon law, there was a determined effort on the
part of lawyers to resist it. It was atterrpt.ed to make the
custan of nerchants a particular custom peculiar to a pe­
culiar camnmity and not a part of the law of the land. It
was finally decided in the reign of James I to be a part of
the law of the realm. An atteupt was then made to restrict
the ag;>lication of the Law-Merchant to persons who 'IIleI'e
actually nerchants. The cants, after considerable var­
iance, held that "it ag;>lied to the same contracts bet\ll'een
parties not nerchants."

History of Negotiable InstruIrents:

Negotiable instruIrents were known in the Middle Ages rot
by the fifth century their use in Europe had ceased. The
RaIBn law did not deal with the subject. The reason for the
failure of early European law to develcp negotiable credit
instruIrents was the entrenched idea that a chose-in- action
was not assignable, having no physical form it was deaned
incapable of delivery. The debtor/creditor relationship was
considered too personal to permit one creditor to substitute
another in his place.

In time a static rule of law ultimately yields to the
pressure of events. sales of goods were facilitated by the
assignment of choses in action and in the eighth and ninth
centuries sate atterrpt.s to circumvent the rule of nonassign­
ability of carmercial instruIrents succeeded.

The inmedi.ate ancestor of the bill of exchange was one
form of the medieval contract of cambium~ a contract to
transport lOOney of one camtry and to exchange it for the
lOOney of another coo.ntry. Italian merchants are given the
credit for the origination of this instruIrent. As carmerce
develcped, the need for exchanging money increased and this
rosiness fell into the hands of SPecialists who knew the
lOOney values of the various coo.ntries. They becarre exchang­
ers of lOOney. Thecustaners of the exchangers 'IIleI'e the
nerchants who owed lOOney abroad or who had claims against
foreign merchants. Exchangers fonned connections such that
each becarre the correspondent, of other exchangers. The
great Fairs of the Middle Ages 'IIleI'e convenient places for
the settlarent of debts and here the exchangers lOOt and
settled aceomtar the fairs thus became the original clear­
ing houses. The modern bill of exchange is the descendant
of these contracts by IOOans of which the nerchants of the
13th centuries paid and collected foreign debts through the
agency of the exchanger.

Disputes with reference to such instrmnents 'IIleI'e settled
in the Fair COurts by juries coop:>sed of nerchants. Hence,
the law of carmercial instrmnents, as well as sate other
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branches of the law which grew out of business transactions,
is spoken of as the "Law Merchant."

The practice of endorsanent had been introduced by the
close of the 17th century and the bill of exchange was sub­
stantially in its present form. The developnent of banking
follO\lled the developnent of the bill of exchange. The Bank
of Barcelona was established in 1401, that of Genoa in 1407,
of Venice in 1587, of Hamburg in 1619, of stockholm in 1688,
and the Bank of England in 1694.

Because of various obstacles in the substantive and pro­
cedural law, as enforced in the cannon law courts of England
prior to 1600, the law of carmercial paper developed outside
the duly constituted law courts. The Fair Courts of England
were the custodians of the Law Merchant from their beginning
in the 12th century until their decadence near the close of
the reign of Elizabeth. overlaWing this period and
beginning in 1353 with the enactment of the statute of
Staples, 27 Edward III. stat 2, the courts of the staple
took over rruch of the carmercial law business of the tine.
The Staple courts exercised jurisdiction over the growing
body of mercantile law for 200 years.

This tribunal had cognizance of all questions which
should arise between merchants, native or foreign. It was
carposed of an officer called the mayor of the staple,
re-elected yearly by the native and foreign merchants who
attended the particular staple, two constables appoi.nted for
life, also chosen by the merchants, a German and an Italian
merchant, and six mediators between buyers and sellers of
whom two were English, two German, and one r..c:xrbard. The Law
administered was the lex mercatoria and there was a provis­
ion that causes in which one party was a foreigner should be
tried by a jury one-half of whom were foreigners. The IIOst
.irrp:>rtant legislative content of the staples were the
Statute of Acton Burnel (11 Edward I) by which merchants
were enabled to sell the chattels of their debtor and attach
his person for debt, 5 Edw. 1, c. 3, and 27 Edw. III, c. 2,
called the statute of the staple. One object of which was
to reroove the staple formerly held at calais to certain
towns in England, Wales and Ireland. with the growth of
carmerce, the staple became IIOre and IIOre neglected and at
last fell together into disuse under its nama.

Other aspects of the Staple are provided by sane of the
old laws cited belCM:

By the st. 27 Edw. III. 2, if any by color of
his office, or otherwise, take anything of
merchants against their agreanent, he shall be
arrested by the mayor and baliffs of the place,
if out of the staple, or by the mayor and
minister of the staple if within the staple; and

-76-



speedy process shall be against him fran day to
day according to the law of the staple, and not
of the cannon law.

And therefore, he shall have advantage of the
law nerchant, tho it be not canformable to the
cannon law. [13 Edw. IV, 9.6~ 2 Rol. 114.]

And therefore, where a nerchant stranger
delivers his goods to a carrier to be carried to
a port, which are by him feloniously E!Tbezzled,
he may sue in Chancery for relief, when there
shall be speedy dispatch, and need. not proceed
at the cannon law. [13 Edw. IV 9.6.]

several excerpts from canyn' s Digest of the Laws of
England (1800) have a remarkable content.

By the statutes 11 Edw. I de Acton Burnel, a
nerchant may cause his debtor to cane before the
mayor of the staple, &c., and make recognizance
of his debt, which shall be entered on the roll,
with the seal of the debtor and the king, in
custody of the mayor, sc.

By the stat. de Mercatoribus, 13 Edw. I, he
shall care before the mayor, &C or other
sufficient men sworn thereto, if the mayor sc,
cannot attend, and acknowledge his debt and day
of payment~ and the recognizance shall be
enrolled, and the roll doubl.ej one part to
remain with the mayor, &c., the other with the
clerk thereto namedj and the clerk shall make an
obligation, to which the seal of the debtor
shall be put, with the king's seal, &c., of which
the one part shall remain with the mayor, sc, ,
the other with the clerk.

By which statutes the mayor, with the
constables of the staple, may take recognizance
of nerchants of the staple for nerchandise only
'bf the same staple, and not of others. stat. 23
Hen. VIII, 6.

By the stat Act. Burnell 11 Edw. I and de
Merc. 13 Edw. I, if the debtor does not pay,
&c., the creditor shall bring his obligation to
the mayor sc. , who shall incontinent cause the
IOOveables of the debtor, to the arrnlnt of the
debt, to be sold and delivered to the creditor
by the praisement of honest men, and the king's
seal shall be put, to the sale &c••

And if the mayor find no wyers, he shall
deliver the said moveabl.es to the creditor at a
reasonable price, sc,

-77-



And the mayor may cause the body of the
debtor (if lay) to be cannitted to the prison of
the town till he agree the debt.

And therefore the mayor may make execution,
where the conusee lives, and has lands and goods
within his jurisdiction.

By the stat. Act. Burnel 11 Edw. I, & Merc.
13 Edw. I, if the debtor have no 1OO\7eables, of
which the debt may be levied, or cannot be found
within the jurisdiction of the mayor, he shall
send the recognizance under the king' s seal into
the Chancery, and the Chancellor shall direct a
writ to the Sheriff to seize the moveahl.es , or
the body of the debtor (if lay), and make him
agree the debt in the same manner as the mayor,
if he had been in his };X)WeI'.

So by the stat. de Merc., 13 Edw. I, if the
debtor agree not the debt in a quarter of a
year, by sale of his goods and lands, all his
lands shall be delivered to the mercbants by
reasonable extent, to hold till the debt be
levied.

Lex Mercatoria:

Later, from the tine of Henry VIII to Elizabeth lex
mercatoria jurisdiction lIIaS turned over to the Court of
Admiralty. The Law Merchant, therefore, develcped a mari­
tine flavor and it became natural for parties concerned with
nercantile law to invoke the jurisdiction of the Court of
Admiralty• However, the cannon law courts did not view this
jurisdiction expansion of the Admiralty COurt over conner­
cial matters with acquiescence and succeeding in their
opposition began to take over the Law Merchant around 1600.
Incorporation of the Law Merchant into the system of cannon
law proceeded slowly. Initially, Bills of Exchange were
extended only to foreign merchants trading with the British,
then to all nerchants, and lastly to all persons whether
traders or not.

In 1756, Lord Mansfield, Chief Justice of the King's
Bench, incorporated vast additions of Civil Law into the
system of carmon Law and 1OO\7ed the action of assunpsit fran
law into equity, thereby denying trial by jury on writs of
assistance. Arbitrary acts of nercantilism, under the
jurisdiction of this civil law, SParked the Anerican
Revolution.

By the close of the 1700's, the basic principles of
negotiable instrunents had been defined by the decisions of
the English courts which subsequently anplified and awlied
these principles to such an extent that by 1850 this branch
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of the law had reached a fair state of maturity. '!he suc­
ceeding stage in the developnent of the law of negotiable
paper was its codification.

Judge M. D. Chalmers was largely responsible for the c0­

dification of the law of bills of exchange, notes and
cheques in England when he pililished a digest of this sub­
ject in 1878. TWo years later, Judge Chalmers delivered an
address before the Institute of Bankers on the theme of c0­

difying the law of negotiable instruments. The Associated
Chambers of Commerce joined the Institute in requesting
Chalmers to prepare the draft of such a bill for introduc­
tion in Parliament. '!he Bills of Exchange Act became law in
1882 and was subsequently adopted throughout the British
empire.

One of the avowed objects of the American Bar Associa­
tion, organized in 1878, was to prarte the enactment of
uniform laws in the several states. In 1895, the National
Conference of carmissioners on uniform state Law directed
its carmittee on commercial Law to draft a bill on commer­
cial paper, based upon the English Bills of Exchange Act of
1882. In 1896 this act was awroved by the Cannissioners
and recarmended to the several states for adoption. Within
t~ years after the Uniform Negotiable Law was recannended
for adoption, it became law in fourteen states. It was
later enacted in all states by 1924. This, the first of a
series of uniform commercial acts, has ~rked its way deeply
into our legal system.

Thus, out of the Law Merchant, developed our Uniform
Commercial Code (U.C.C. ) which states that, "unless dis­
placed by the particular provisions of this Act, the prin­
ciples of law and equity, including the Law Merchant, •••
shall suwlement its provisions." W.C.C. 1103)

'!he Pulling in Littel's Law Library, awearing in the
American edition, philadelphia (1847) gives us an insight
into the debtor-creditor relationship.

The most general eatprehensive relation in
which parties can stand with regard to each
other, so as to create an account bet-ween them,
is that of debtor and creditor, which, in fact,
embraces all the other relations giving rise to
matters of account.

The parties to this account are properly de­
naninated debtor and creditor, for every debt
legally i.nplies a credit given by the party
entitled to the money, no matter for how short
or how long a period it may be (see COrnforth v;
Rivett, 2 M. & s. 510), and no such account can
therefore be said to arise in case of mare ready
money transactions~ for there the consideration
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and the payments are prima facie deemed to be
contemporaneous (See Bassey v , Barnett, 9 M & W
312 • In cases of goods sold for ready money,
and taken possession of by the purchaser without
payment, the seller may, if he pleases, insist
upon a return of the goods; Howse v , Crowe, R &

M 414; Bateman v , Elman, cro, Eliz. 867; but he
may of course elect to treat the transaction as
a sale on credit, and sue the purchaser imnedi­
ately for the price).

Before considering the case of debtor and
creditor accounts in the proper sense of the
term, viz., where there are mutual credits or
mutual payments, let us here see what are the
general rights and duties arising from the bare
relation of debtor and creditor. These consist
in the first place in the payment or offer or
tender of payment, by the former, and the
receipt in the amount due in discharge or
acquittance by the latter; but un- til this
takes place, the creditor is entitled at any
m::rnent to enforce payment by legal pro- cess,
which right can only be defeated by actual
payment, or by accord and satisfaction by the
debtor, or by the voluntary discharge or release
of the debt by the creditor, or a canpulsory
discharge by operation of law.

The Determination Of Jurisdiction Over Law Merchant:

From a book entitled THE lAW OF BILLS, NOl'ES, AND
CHEQUES:

we are concerned in this book with a branch
which deals with the law of bills, notes, and
cheques. This branch of the Law Merchant has
retained throughout its life, to the present
day, its essential characteristics, clearly
marking it off from the cannon law ••••

The term Law Merchant at the present time
usually suggests the law of bills, notes, and
cheques .•••

P.dmiral ty had already been exercising juris­
diction over instruments in the nature of bills
of exchange and promissory notes pertaining to
contracts in the ccmnerce of the high seas; .•••

The Law Merchant is not even a Irodification
of the cannon law; it occupies a field over
which the cannon law does not and never did
extend. [E]
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so we see carmon Law has no jurisdiction over Law
Merchant - Law Merchant is part of the Civil Law system and,
therefore, must be cognizable either under the jurisdiction
of .D:jUity or Admiralty.

The detennination of which of these jurisdictions has
cognizance over a particular controversy is governed by the
subject matter and nature of the contractual right being
enforced (see figure III-6) •

If the subject matter and nature of the cause is
exclusively maritine it is cognizable only in admiralty.

If the claim is cognizable only in admiralty,
it is an admiralty or maritine claim for those
purposes whether so identified or not. [28
U.S.C., Rule 9(h)]

A pleading or count setting forth a claim for
relief within the admiralty and maritine
jurisdiction that is also within the
jurisdiction of the district court on SCIre other
ground may contain a statement identifying the
claim as an admiralty or maritine claim for
purposes of Rules 14(c), 38(e), 82 and the
SUwlemental Rules for Certain Admiralty and
Maritine Claims. [28 U.S.C., Rule 9(h)]

The Law Merchant is founded on expediency and subject to
changes with the "customs" of nerchants. OUr courts are
bound by constitutional clauses and treaties, to take notice
of these customs of nerchants and all debtor/creditor
relationships are within either the jurisdiction of equity
or admiralty/maritine. And, if the subject matter and
cause of action is exclusively maritine in nature it is an
admiralty/maritine claim whether so identified or not! The
supreme rule of this law Merchant is: he who trades with a
nerchant becanes a nerchant for purposes of that
transaction. Further, it makes any debtor liable on a
sumnary judgment to any nerchant who may bring a charge of
default. 'Itle rule can also eatpel what is called an "action
of account" on the debtor/creditor basis. Hence, the
requirenent of a debtor to keep and disclose records.

Part V: Article I vs , Article III Courts

Establishment Of COUrts:

Article III, Section 1, of the United states Constitution
states that the judicial power of the United states shall be
vested in one SUpreme Court and in "such inferior courts as
the Coo:Jress ttlay fran tine to tine ordain and establish";
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and prescribes in section 2, that this power shall extend to
cases and controversies of certain enumerated classes.

It was necessarily left to the legislative
power to organize the Supreme COUrt, to define
its powers consistently with the COnstitution,
as to its original jurisdiction~ and to distri­
rote the residue of the judicial power between
this and the inferior coo.rt which it was bound
to ordain and establish, defining their respeo­
tive powers, whether original or ag;>ellate, by
which and how it should be exercised. [Rhode
Island v, Massachussets, 12 Pet. 657, 721
(1838) ~ Chisoolm v , GeOrgia, 2 Dall. 419, 432
(1793).]

It was further stated by JUstice story:

It would seem ••• that COngress are bound to
create sane inferior coo.rts, in which to vest
all that jurisdiction which under the COnstitu­
tion, is exclusively vested in the united
states, and of which the supreme court cannot
take original cognizance. They might establish
one or more inferior coo.rts ~ they might parcel
out the jurisdiction aIOOBjst such coo.rts, fran
tine to tine, at their own pleasure. But the
whole judicial power of the united states should
be, at all tines, vested, either in an original
or ag;>ellate form, in sane coo.rts created under
its authority. [Martin v, Hunter, 1 Wheat. 304,
330-331 (1816)]

"Inferior court.s" conterlplated under Article III, section
1, are "inferior" only in the technical sense that they are
courts of SPeCial and limited authority erected on such
principles and proceedings that DUst show their jurisdic­
tion, their judgments being entirely disregarded for this
purpose, and whose judgments are subject to revision by an
ag;>ellate coo.rt. Their jurisdiction depends exclusively on
the COnstitution and the terms of the statutes passed in
pursuance thereof, and rrnst ag;>ear of record. [F]

Legislative Courts:

It long has been settled that Article III does not
express the full authority of COBjress to create coo.rts, and
that other articles invest COBjress with powers in exertion
of which it may create inferior coo.rts and clothe them with
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functions deemed essential or helpful in carrying those
powers into execution.

In the case of Ex parte Bakelite Corporation this issue
was brought before the SUpreme Court on a jurisdiction
challenge to the Court of Customs Appeals on grounds:

(1) That the Court of Customs Appeals is an
inferior court created by COBJress under
section 1 of article 3 of the constitution,
and as such it can have no jurisdiction of
any proceeding which is not a case or contro­
versy within the meanirq of section 2 of the
same article; and

(2) That the proceedinq presented by the appeal,
from the Traffic Coomission is not a case in
controversy in the sense of that section, but
is rrerely an advisory proceedinq in aid of
executive action.

Following are pertinent excerpts from the Supreme Court
decision:

But there is a difference in the two classes
of courts. '!HOSE ESTABLISHED UNDER '!HE SPOCIFIC
POWER GIVEN IN SECl'ION 2 OF ARI'ICLE 3 ARE CALLED
CONSTITUTIONAL COORTS. '!HEY SHARE IN '!HE EXER­
CISE OF '!HE JUDICIAL POWER DEFINED IN '!HAT SB::­
TION, CAN BE INVESTED WI'!H NO OI'HER JURISDIC­
TION, and have judges who hold office in good
behavior, with no power in COBJress to provide
otherwise. On the other hand, those created by
COBJress in the exercise of other powers are
called legislative courts. Their functions al­
ways are directed to the execution of one or
roore such powers; and are prescribed by COBJress
independently of section 2 of article 3; and
their judges hold for such term as COBJress
prescribes, whether it be a fixed period of
years or duriBJ good behavior••••

The jurisdiction with which they are inves­
ted, is not a part of that judicial power which
is defined in the 3rd article of the Constitu­
tion, but is conferred by Congress, in the exe­
cution of those general powers which that body
possesses •••

Legislative courts also may be created as
special tribunals to examine and determine var­
ious matters, arisiBJ between the government and
others, which from their nature do not require
judicial determination and yet are susceptible
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of it. The mode of determining matters of this
class is carpletely within congressional con­
trol. congress may reserve to itself the power
to decide, may delegate that power to executive
officers, or may carmit it to judicial tri­
bunals.

Conspicuous aIOOng such matters are claims
against the united States. These may arise in
many \tRiys ••• They all admit of legislative or
executive determination, and yet from their
nature are susceptible of determin- ation by
courts1 but no court can have cogni- zance of
them except as Congress makes specific provision
therefor. Nor do claimants have any right to
sue on them unless Congress consents1 and
Congress may attach to its consent such con­
ditions as it deems proper, even to requiring
that the suits be brought in a legislative court
specifically created to consider them. The
Court of Claims is such a Court ••••

The nature of the proceedings in the Court of
Claims and the power of congress over them are
illustrated in McElrath v ; united states, 102
u.s. 426, 26 L. Ed. 189, where particular atten­
tion was given to the statutory provisions auth­
orizing that coort, when passing on claims
against the government, to consider and deter­
mine any asserted setoffs or counterclaims, and
directing that all issues of fact be tried by
the court without a jury. The claimant in that
case objected that these provisions were in con­
flict with the Seventh Amendment to the Consti­
tution, which preserves the right of trial by
jury in suits at carmon law where the value in
controversy exceeds $20. '!he Court disposed of
the objection by saying:

"There is nothing in these provisions which
violates either the letter or spirit of the
Seventh Amendment. suits against the government
in the Court of Claims, whether reference be had
to the claimant's demand, or to the defence, or
to any set-off, or counterclaim which the gov­
ernment may assert, are not controlled by the
Seventh Amendment. They are not suits at carmon
law within its true meaning •••• "

A duty to give decisions which are advisory
only, and so without force as judicial judg­
nents, may be laid on a legislative court, but
not on a constitutional coort established under
article 3.
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And in support of the argument it is said
that in creating ccurt.s Congress has made it a
practice to distinguish between those intended
to be legislative by naking no provision respee­
ting the tenure of judges of the former and
expressly fixing the tenure of judges of the
latter. But the argument is fallacious. IT
MISTAKENLY ASSUMES '!BAT WHEI'HER A COORT IS OF
ONE ClASS CR '!HE 0l'HER DEPENDS ON '!HE INI'ENTION
OF C'QN;RESS, WHEREAS '!HE '!RUE TEST LIES IN '!HE
POWER UNDER WHICH '!HE COORT WAS CREATED AND IN
'!HE JURISDICTION CONFERRED•••

As it is plain that the court of CUstoms
Appeals is a legislative and not a constitu­
tional court, there is no need for now inquiring
whether the proceeding under section 316 of the
Tariff Act of 1922, now pending before it, is a
case or controversy within the meaning of see­
tion 2 of article 3 of the Constitution, for
this section awlies only to constitutional
courts. Even if the proceeding is not such a
case or controversy, the Court of CUstoms
Appeals, being a legislative court , may be
invested with jurisdiction of it, as is done by
section 316. [Ex parte Bakelite corporat.Ion,
279 u.S. 438 (1929)]

Thus, we see that legislative courts are created by
congress in the exercise of powers outside Article III and
invested with jurisdiction as specdfi.cal.Iy conferred by
Congress; while COnstitutional courts are created by
Congress, pursuant to the power granted in Article III, and
are invested with no other jurisdiction than the judicial
power defined in Section 2 of Article III.

Many cases dealing with the character and distribution of
judicial power and citing both section 1 and section 2 of
Article 3 are noted under section 1 "Judicial power".

Article III Judicial Power And The Eleventh J.\mendment:

The Eleventh Amendment was proposed March 4, 1794;
ratified February 7, 1795; and declared ratified January 8,
1798. The original version of Article III section 2 of the
COnstitution read as follows:

The Judicial power shall extend to all cases
in law and equity, arising under this constitu­
tion, the Laws of the united States, and the
treaties made, or which shall be made, under
their authority; to all cases of admiralty and
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maritime jurisdiction; to controversies to which
the United states shall be a party; to contro­
versies between two or more states; between a
state and citizens of another stat.@; between
citizens of different states; between·· citizens
of the same states claiming lands under grants
of different states, and between a state, or
citizens thereof, and foreign states, citizens
or subjects. [Article III, Section 2, Clause 1,
United states constitution]

As IOOdified by the Eleventh Amendment this
clause prescribes the limits of the Judicial
power of the courts. [Uni ted states v ;
Louisana, 123 U.s. 32, 35 (1887)]

Article III, section 2, clause 1, was roodified as
follows:

The Judicial power of the United states shall
not be construed to extend to any suit in law or
equity, ccmnenced or prosecuted against one of
the United states by citizens of another state,
or by citizens or subjects of any Foreign state.
[Eleventh Amendment, United states
constitution]

This IOOdification, and its wording, is depicted in Figure
III-7. '!be force and effect of this Amendment was
subsequently decided in numerous case decisions by the
United States SUpreme court: [G]

Purpose of Amendment.
It is a part of cur history, that, at the

adoption of the constitution, all the states
were greatly indebted; and the apprehension that
these debts might be prosecuted in the Federal
courts formed a very serious objection to that
instrument. suits were instituted; and the
court maintained its jurisdiction. '!be alarm
was general; and, to quiet the ag;>rehensions
that were so extensively entertained, this
amerx1ment was proposed in COngress, and adopted
by the state legisIatures. [G] (1).

The Eleventh Amendment was proposed, almost
unaninnlsly, at the first rreeting of congress
after the decision in Chisoolm v , Georgia, which
held that a state was liable to be sued by a
citizen of another state or of a foreign
ccuntry. "This amerx1ment, expressing the will
of the ultimate sovereignty of the whole
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r CRIGlNAL JUDICIAL PCMER IN rAW AND EQUITY I
~

f ...
k::AsEs CON'IROVERSIES BEl'WEEN:

iAll cases under A STATE UNITED STATES
k:onstitution,

j \ j ~Laws in
Pursuance ~ II
thereof, And
Treaties Made titizens Of FOreign States Other Parties
under Their ~other Citizens and
Authority State subjects

'IHE ELE.VENIH .AMENDMENT MODIFIED
'!HIS JUDICIAL PCMER AS FOI.LCMS:

"ONE OF 'IHE UNITED STATES"

4~ Judicial power severed

- ~~ - in SUITS in Law and ~ity

"Piit" ... by these "citizens" AGAINST
one of the u.S.

"citizens of another State"
and "Citizens or Subjects
of any FOreign State"

00l'ES: (1) "Controversy" is a civil and not a criminal
proceeding. It differs from "case, II which includes all
suits. Criminal as well as civil.

(2) "Suit" includes not only
also a criminal prosecution,
information.

a civil action,
as indictment

but
and

FIGURE III-7: JUDICIAL PCMER AND 'IHE ELEVENIH .AMENDMENT
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country, superior to all legislatures and all
courts, actually reversed the decision of the
Supreme court. n [G]( 2) •

The very object and purpose of the Eleventh
Al1leI'drent were to prevent the indignity of
subjecting a State to the coercive process of
judicial tribunals at the instance of private
parties. It was thought to be neither becaning
nor convenient that the several states of the
Union, invested with that large residium of
sovereignty which had not been delegated to the
United states, should be sumnoned as defendants
to answer the carplaints of private persons,
whether citizens of other states or aliens, or
that the course of their t:Ublic policy and the
administration of their t:Ublic affairs should be
subject to and controlled by the mandate of
judicial tribunals without their consent, and in
favor of individual interests. [G](3).

In Law or EX;[uity:
While the amerdnent speaks only of suits in

law and a:}Uity, that language is the natural
result of the intention to overrule the Chisholm
case, which was a suit at law; the amendment
cannot with propriety be construed to leave open
a suit against a State in the admiralty juris­
diction by individuals, whether its own citizens
or not. [G](4).

The recognized prinary purpose of the. amend­
ment, viz, to over-rule the Chisholm case, can­
not be regarded as restricting the scope of its
express tenns. It necessarily embraces demands
for the enforcement of equitabel rights. [G] (5) •

What cases Unaffected by the An'endment.
While the amerdnent took fran the Supreme

court all jurisdiction, past, present, and
future, of all controversies between states and
individuals; it left its exercise over those
between states as free as it had been before.
It does not carprehend controversies between a
state and a foreign state. Nor did the amend­
ment, though limited in terms to suits by citi­
zens of other or foreign states, operate to
authorize suits against a state (without its
consent) by its own citizens. Those who deal in
bonds of a sovereign state are aware that they
IIUst rely altogether on the sense of justice and
good faith of the state, and the courts of the
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United states are expressly prohibited fran
exercising jurisdiction. [G](6).

It remains the duty of the coorts of the
united states to decide all cases brought before
them by citizens of one state against citizens
of a different state, where a state is not
necessarily a defendant. [G) (7)

suit cannenced or Prosecuted.
Prosecution of a writ of error to revieltl a

judgment of a state coort c1ainai to be in
violation of the COnstitution or laws of the
United states, does not "cannence or prosecute a
suit against the state. [G](8).

Record Not COnclusive as to parties in Interest.
It must be regarded as a settled doctrine of

this court, established by its recent decisions,
that '!HE QUESTION WHEI'HER A SUIT IS WI'lHIN '!HE
PROHIBITION OF '!HE ELEVENl'H AMEHItmNT IS mr
ALWAYS DEI'ERMINED BY REF'EREfCE 'ID '!HE lOfiNAL
PARI'IES ON '!HE REXnID, BUT IS DEI'ERMINED BY A
comIDERATION OF '!HE NA'IURE OF '!HE CASE AS
PRESENlED ON '!HE WHOLE REXXRD. [G) (9).

A suit nanina1ly against individuals, but
restraining or otherwise affecting their action
as state officers may be in substance a suit
against the state which the Constitution
forbids. [G) (10).

suits Against state Officers Not Upheld.
A suit against the governor solely in his

official capacity, to recover moneys in the
state treasury, was considered a suit against
the State. [G](ll).

Where it was sought affirmatively to carpel
the performance of a state's contract by man­
damus against its officers requiring the aR?li­
cation of funds in the state treasury, and the
collection of a specific tax authorized by law
for the retirenent of state bonds, it was held
to be a suit against the state, and an attenpt
to secure judicial interference with political
activities. [G](12).

Where the state was nanina1ly a party on the
record, but examination of the pleadings slxJwed
it was suing for the use and on behalf of cer­
tain of its citizens to carpel an officer to pay
out p.tblic money in his possession on the
State's obligations, the suit was held within
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the inhibition. [G](13}.
The Court will refuse to take jurisdiction of

a suit to carpel an officer to exercise the
state's power of taxation, when it is clearly
seen upon the record that the state is an
indispensable party. [G](14}.

A suit filed by aliens against the auditor,
attorney general, and other officials of Vir­
ginia to enjoin the prosecution of suits in the
name for the use of the state, under a state
act, against taxpayers who had tendered in pay­
ment, of taxes tax-receivable coupons cut fran
bonds of the state, was a suit against the state
and within the neaning of the Eleventh Amend­
ment. [G](lS}.

A suit against cannissioners afPOinted under
a state law to wind up the affairs of the state
dispensary system, is also prohibited. [G](16}.

A suit by a depositor in an Oklahana bank
against rrenbers of the state Banking BOard and
the Bank cannissioner to carpel paymants fran
the Depositors' GUaranty fund, is likewise with­
in the prohibition. [G](17}.

suits Against state Officers Upheld.
SUits by individuals against defendants who

claim to act as officers of a state and, under
color of an unconstitutional statute, to recover
for injury to property) or to recover money or
property unlawfully taken fran them in behalf of
the state~ or, for carpensation for danages~ or,
in a proper case, for an injunction to prevent
such wrong and injury~ or, for a nandarlus to
enforce the performance of a plain legal duty,
p,rrely ministerial~ are not, within the neaning
of the anendment, suits against the state.
[G](18} •

Generally suits to restrain action of state
officials can, consistently with the constitu­
tional prohibition, be prosecuted only when· the
action sought to be restrained is without the
authority of state law or contravenes the
statutes or Constitution of the united states.
[G](19}.

rnmunity fran suit is a high attribute of
sovereignty which cannot be availed of by public
agents when sued for their own torts. 'rtle
Eleventh Amendment was not intended to afford
them freedan fran liability in any case where,
under color of their office, they have injured
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one of the state's citizens. "The many claims
of irrmunity from suit have therefore been un­
iformly denied, where the action was brought for
injuries done or threatened by publ.i.c officers.
If they were indeed agents, acting for the
state, they - though not exempt from suit ­
could successfully defend by exhibiting the
valid power of attorney or lawful authority
under which they acted. * * * But if it appeared
that they proceeded under an unconstitutional
statute their justification failed and their
claim of irrmunity disaweared on the production
of the void statute * * * In such cases the law
of agency has no awlication - the wrongdoer is
treated as a principal and individually liable
for the damages inflicted and subject to injunc­
tion against the commission of acts causing ir­
reparable injury." [G](20).

The Eleventh Amendment, which denies to the
citizen the right to resort to a Federal court
to carpel or restrain state action, does not
preclude suit against a wrongdoer merely because
he asserts that his acts are within an official
authority which the state does not confer.
[G] (21) •

waiver of rrrmunity.
The imnunity from suit belonging to a state,

which is respected and protected by the Consti­
tution within the limits of the judicial power
of the United States, is a personal privilege
which it may waive at pleasure: so that in a
suit, otherwise well brought, in which a State
had sufficient interest to entitle it to become
a party defendant, its appearance in a court of
the United states would be a voluntary sutmi.s­
sion to its jurisdiction: while, of course,
those courts are always open to it as a suitor
in controversies between it and citizens of
other States. SUch waiver of imnunity from
suit, however, does not extend to a surrender of
any essential attribute of sovereignty. [G] (22).

It is elementary that even if a State has
consented to be sued in its own court by one of
its creditors, a right would not exist in such
creditor to sue the State in a court of the
united States. [G](23).
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CHAPI'ER N

'!HE lAW CF NA'lURE AND NATIONS

part I: Introduction

I mean the study of the Law of nations ••• is
at all tines the duty, and ought to be the pride
of all, wtx:> aspire to be statesmen; and, as many
of our lawyers becare legislators, it seems to
be the study to which, of all others, they
should most; seriously devote themselves.

Upon the general theory of the law of na­
tions, much has been written by authors of great
ability and celebrity. At the head of the list
stands that mst extraordinary man Grotius,
wtx:>se treatise "DeJUre Belliet pacis," was the
first great effort in modern tines to reduce
into any order the princiPals belonging to this
branch of jurisprudence, by deducing them fran
the history and practice of nations, and the
incidental opinions of philosophers, orators,
and poecs, His eulogy has been already pro­
nounced in terms of high ccmnendation, but so
just and so true that it were vain to follow or
add to his praise.

Puffendorf, in a dry, didactic manner, has
drawn cut, in the language of the tines, the
sagacity of :sarbeyrac, in his lumincus Ccmnen­
taries, has cleared away many obscurities, and
vindicated many positions. ~lfius, wtx:> is
better known arong us in his elegant abridger.
vattel, has more elaborately discussed the the­
ory with the inproved lights of modern days.

Yet, how few have mastered the elementary
treatises on this subject, the labors of Alber­
icus Gentilis, and Zouch, and Grotius, and Puf­
fendorf, and Bynkershoek, and ~lfius, and vat­
tel? ••• How few have aspired, even in vision,
after the canprehensive researches into the law
of nations, •••• [Fran "Miscellaneous writings
of Joseph story" - 1852]

The latter part of this quote from Justice story's
writings was a sad cannentary on our legislators and those
"wtx:> aspire to be statesn:en" (Many of whom are lawyers).
According to story, wi thin 76 years after the Declaration of
Independence, few contenporarfee had mastered even the ele­
n:entary treatises on the subject. And yet, this was the
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sound pol­
youth

writers of
[Benjamin

law, and its principles, upon which this coo.ntry was
founded. It was the authority for the Declaration of
Independence, and its principles are embodied in that
Declaration, the First Organic Law of the united states.
The authors and signers of the Declaration were avid stu­
dents of the teachers and writers of the Law of Nations:

Thus, may the first principles of
i tics be fixed in the minds of
Grotius, Puffendorf, and sore other
the same kind may be used••••
Franklin - 1749]

I am nuch obliged by the kind present yoo
have made us of yoor editions of vattel. It
came to us in gcxxi season, when the circum­
stances of a rising state make it necessary
frequently to consult the law of nations. Ac­
cordingly, that copy which I kept (after depo­
siting one in cur own publ.ic library here, and
sending the other to the COllege of Massachu­
setts Bay, as you directed) has been continually
in the hands of the members of our COngress now
sitting, who are nuch pleased with your notes
and preface, and have entertained a high and
just esteem for their author. [Benjamin
Franklin "Letter to Dumas" philadelphia,
December 19, 1775.]

Thus, if we are to understand cur First Organic Law, we
mist; first have an understanding and mastery of the ele­
nentary treatises on the Law of Nations. selected excerpts
from various writers on the subject follows:

Part II: samuel de Puffendorf "The Law of Nature and
Nations," LOndon -1729:

"The Law of Nature and Nations" was written by Puffendorf
and translated into French by Barbeyrac. 'Ibe English tran­
slation was made from the French by Basil Kennett for the
1729 edition:

Many Authors do farther rank under the Title
of the Law Of Nations, several CUstoms mutually
observ'd by tacit Consent, axoongst IOOSt PeOple
pretending to Civility: ••••

HOWever, these Reasons not being general,
cannot constitute any Law of an universal 0b­
ligation. Especially since as to any Restraints
which depend on tacit Agrearent, it seems rea-
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sonable that either party should have the Lib­
erty of absolving themselves fran them~ BY
MAKIN:; EXPRESS DECLARATION '!HAT '!HEY WILL BE
WIDEN BY 'ffiEM NO I.DN;ER, AND '!HAT '!HEY DO oor
EXPEX:T '10 RmUIRE '!HE CBSERVAlCE OF 'ffiEM ~
0l'HERS • • • Neither have those Men any good
reason of carplaint, wOO censure this Doctrine
as a Notion by which the security, the Interest,
and the safety of Nations are robb'd of their
surest Guards and Defence. For the Ensurance of
these Advantages and Blessings doth not consist
in the Practice of such rrutual Favoors, but in
the Observance of the Law of Nature ~ a rruch IOOre
sacred SUpport~ ••••

As for those persons wOO rank under the Law
of Nations, the particular Carpacts of two or
more states, Concluded by Leagues and Treaties
of Peace, to us their Notion a~s very incon­
gruous. For although the Law of Nature, in that
part of it concerning the keeping of the Faith,
doth cblige us to stand to such Agreements~ yet
the Agreements themselves cannot be call'd Laws,
in any Propriety of Speech or of sense ••••

Of all the Divisions of Natural LaW, that
seems to us IOOSt accurate and most convenient,
which considers, in the first place, a Man's Be­
haviour tc¥irds himself, and then tc¥irds other
Men. Those Precepts of the Lawof Nature which
bear a Regard to other Men, may be again divided
into Absolute and Hypothetical, or COnditional.
The former are such as cblige all Men in all
states and COnditions, independent fran any
human settlement or Institution. '!he latter
presuppose sane {:Ublick Forms and civil Methods
of Living to have been already constituted and
received in the ~ld. Which distinction
Grotius hath thus express'd in other ~ds~ "The
Law of Nature is concern'd, not only about such
things as exist antecedent to human Will, but
likewise about many things which follow upon
sane Acts of that will." ••••

Wherefore Man, in his Endeavours to fulfull
the Laws of Society, to which he is by his
creator directed and designed, hath good Reason
to ircploy his first pains and study on himself~

since he will be able to discharge his Duty
tc¥irds others with so rruch more Ease and SUc­
cess, the JOOre diligent he hath been in advanc­
ing his own Perfection. Whereas he wOO is un­
useful to himself, and idle in his proper COn-
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cerns, can give other Men rot little Reason to
expect Advantage from his Pains ••••

Amongst the Opinions then which highly con­
cerns all Men to settle and to embrace, the
chief are those which relate to Almighty GOO, as
the Great Creator and GOvernor of the Uni­
verse••• That this Eternal Being exercises a
Sovereignty not only over the whole WOrld, or
over Mankind in general, rot over every Indi­
vidual Human Person: Whose KnCMledge nothing
can escape: Who, by Virtue of his :rn:perial
Right, hath enjoin'd Men such certain Duties by
Natural Law, the Observance of which will :neet
with his AWrobation, the Breach or the Neglect,
with his Displeasure: And that he will for this
Purpose require an exact Account from every Man,
of his proceedings, without Corruption and with­
out partiality ••••

Nay, there are not wanting Persons, who from
the Experience of Long Travels, pretend to af­
firm, that Christianity hath not been able to
alter the cannon dispositions of sate Nation T0­
wards particular Vices1 and that 'tis not easy
to discover the Truth of that Holy Religion,
from the Manners and Practices of those who
profess it. Though I should imagine the Reason
of that Unhawiness to be chiefly this, because
the Christian Doctrine and worship, being rece­
ived by most; Men, not upon their own Choice and
Judgment, but from the CUstom of the state in
which they happen to be born, resides rather in
their Mouth than in their Heart1 ••••

TO self-preservation, which not only the
tenderest passion, but the exactest Reason
recarmends to Mankind, belongs Self-Defense, or
the warding off such Evils or Mischiefs as tend
to cur Hurt, when offer'd by other Men For
the Obligation to the Exercise of the Laws of
Nature and the Offices of Peace, is rrutual, and
binds all Men alike1 neither hath Nature given
any Person such distinct privilege, as that he
may break these Laws at his Pleasure, towards
others, and the others be still oblig'd to main­
tain the Peace towards him. But the Duty being
mutual, the Peace ought to be mutually observ'd.
And therefore when another, contrary to the
Laws of Peace, attenpts such things against ne,
as tend to IT!Y Destruction, it walld be the high­
est In'pudence in him to require me at the sane
tine to hold his Person as sacred and Inviolate:
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that is, To forego my own safety, for the sake
of letting him practice his Malice with Impun­
ity.

But Since in his Behaviour towards Ire he
shows himself unsociable, and so renders himself
unfit to receive from Ire the Duties of Peace,
all my care and Concern ooght to be how to ef­
fect my own Deliverance from his hands] which if
I cannot accarplish without his Hurt, he may im­
pate the Mischief to his own Wickedness, which
put; Ire under his Necessity. For otherwise, all
the Goods which we enjoy either by the Gift of
Nature, or by the Procurement of our own Indus­
try, would have been granted us in vain, if it
were unlawful for us to oppose those in a forc­
ible manner, who unjustly invade them. And hon­
est Men would be expos'd a ready Prey to vil­
lians, if they were never allow'd to make use of
violence in resisting their Attacks. SO that
upon the whole, to banish Self-defense though
pursued by Force, would be so far from promoting
the Peace, that it would contribute to the Ruin
and Destruction of Mankind. Nor is it to be im­
agin'd that the LaW of Nature, which was insti­
tuted for a Man's security in the WOrld, should
favour so absurd a Peace, as rrust necessarily
cause his present Destruction, and would in
fine, produce any Thing sooner than a sociable
Life ••••

Since then Human Nature agrees equally to all
Persons, and since no one can live a social Life
with another, who does not own and respect him
as a Man~ it follows as a Ccmnand of the Law of
Nature, that every Man esteem and treat another
as one who is Naturally his B;Iual, or who is a
Man as well as he ••••

The next office of Humanity rrention'd by
Grotius, is that we allow every Man the privi­
lege of procuring for himself, by Money, WOrk,
exchange of Goods, or any other lawful contract,
such things as contribute to the convenience of
Life~ and that we do not abridge him of his Lil:r
erty, either by any Civil Ordinance, or by any
unlawful Canbination, or Monopoly. For that as
Trade and Ccmnerce highly promote the Interest
of all Nations, by supplying the unkindness of
the SOil, which is not every where alike Fer­
tile, and by making those Fruits seem to be born
in all places of the WOrld, which are to be
found in anyone: SO it cannot be less than In-
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humanity to deny any "SOn of the Earth" the use
of those good Things, which our carmon Mother
affords for our support.r provided cur peculiar
Right and propriety be not injured by such a
Favoor ••••

If upon sane particular Reason we are unwil­
ling to be obliged to a certain Person, in this
case it is lawful for us to refuse the Benefit
he offers. But then great care must be taken to
do this without giving the least SUspicion of
conterrpt~ since otherwise, to reject a voluntary
Favoor, carries in it a manifest Affront.

When Men have once engaged thenselves by
pacts, their Nature obliges them as sociable
creatures, IOOSt religiously to observe and per­
form them. For were this Assurance wanting
Mankind woold lose a great part of that cannon
Advantage, which continually arises from the
mutual Intercourse of good Turns ••••

Take away Covenants, and you disable Men fran
being useful and ass istant to each other ••••

WE ARE 'lHEREFDRE 'ID ESTEEM IT A M:ET SACRED
CXMofAND OF '!HE lAW OF NA'lURE, AND WHAT GUIDES
AND <DIlERliS, NO!' ONLY '!HE WOOLE MErr'HOD AND OR­
DER, BUT '!HE WOOLE GRACE AND ORNAMENT OF HUMAN
LIFE, '!HAT EVERY MAN KEEP HIS FAITH, CR WHICH
AMOONl'S 'ID '!HE SAME, '!HAT HE FULFILL HIS CON­
'IRACI'S, AND DISCHARGE HIS PRClofiSES ••••

Prudence will advise us, that we rely not too
on the bare Faith of othersj but that we believe
the Observations of all Canpacts to be then best
ascertain'd, when either they are grounded on
the mutual Advantage of the parties, or when
'tis in cur Power to force those with whom we
treat, to be just and honest. But where Perfid­
iousness is encooraged by Hopes of profit, and
not restrain'd by Fear of PunishIrent, there it
were Madness to think, that bare covenants
should be able to warrant cur safety ••••

To conclude: The last Dispute upon his Head
cannonly is, concerning the EXcellency of par­
ticular Forme:; of Government, and which cught to
be preferr'd to another: whether that under
which the pobl.Ik welfare may with IOOre EXpe­
dition, and IOOre certainty be procured, or that
where the SOvereign Authority is less exposed to
corruption and Abuse. NOW as to the Point of
carparison, thus much in the first place is ev­
ident, that no Frame of Civil COnstitution can
be so exactly IOOdel'd, and so well guarded by
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Laws, but that either through the Negligence or
the Wickedness of those who bear Rule, the sane
Government which WiS instituted for the security
of the SUbjects, may turn to their Prejudice and
Mischief. The Reason of which is, because Gov­
ernment WiS first establish'd as a Defence
against those Evils, which Men are capable of
bringing on each other. But at the sane tine,
they who were to be invested with this Gover­
nment were likewise Men, and consequently not
free fran those Vices which are the spurs to
nutual Injury. [samel de Puffendorf, "The Law
Of Nature And Nations," London - 1729]

John Locke had the following to say about the Law of
Nature, and how it relates to societies, the individual and
the will of God:

The Obligations of the Law of Nature, cease
not in SOCiety, but only in many cases are drawn
closer, and have by human Laws ]mown Penalties
annexed to them, to enforce their Observation.
Thus the Lawof Nature stands as the Eternal
Rule to all Men, Legislators as well as others.
The Rules that they make for other Men' s Ac­
tions, nust, as well as their own, and other
Men's Actions, be conformable to the Law of
Nature, Le., to the will of God ••••

The Natural Liberty of Man is to be free fran
any superior Power on Earth, and not to be under
the Will or legislative Authority of Man, but to
have only the Law of Nature for his Rule. The
Liberty of Man, in SOCiety, is to be under no
other legislative Power, but that established,
by Consent, in the Cannonwealth~ nor under the
daninion of any Will, or restraint of any Law,
rot what that Legislative shall enact, according
to the Trust PIt in it ••• This Freedan fran ab­
solute, arbitrary Power, is so necessary to, and
closely joyned with a Man' s Preservation~ that
he cannot part with it, but by what for- feits
his Preservation and Life together. For a Man,
not having the Power of his own Life, can- not,
by carpact, or his own Consent, enslave himself
to anyone, nor PIt himself under the absolute,
arbitrary Power of another, to take away his
Life, when he pleases. NO body can give ITOre
Power than he has himself~ and he that cannot
take CNay his own Life, cannot give another
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Power over it. [John LOcke "Of Civil-
GOvernment" - 1689]

Part III: Emerich de Vattel "The law of Nations or
principles of the law of Nature"

"The law of Nations or principles of the law of Nature"
was translated from the French and printed at Northhampton,
Massachussets in 1805:

TO establish on a solid foundation the obli­
gations and laws of nations, is the design of
this work. The law of Nations is the Science of
the law subsisting between Nations and states,
and of the obligations that flow from it ••••

IT IS EVIDENT FROM '!HE IAW OF NATURE, THAT
ALL MEN BEIN3 NAWRALLY FREE AND INDEPENDENT,
THEY CANNar LOSE '!BOSE BLESSIN;S WI'!BOOT '!HEIR
~ CDmENT. Citizens cannot enjoy them fully
and absolutely in any state, because they have
surrendered a part of these privileges to the
sovereign. But the body of the nation, the
state, ranains absolutely free and independent
with respect to all men, or to foreign nations,
while it does not voluntarily sul::mit to them.

Men being subject to the laws of nature, and
their union in civil society not being suffi­
cient to free them from the obligation of obser­
ving these laws, since by this union they do not
cease to be ren; the entire nation, whose caunon
will is only the result of the united wills of
the citizens, remains subject to the laws of na­
ture, and is obliged to respect them in all its
proceedings. And since the law arises from the
obligation, as we have just observed, the nation
has also the salle laws that nature has given to
men, for the performance of their duty.

we mist; then aQ?ly to nations the rules of
the law of nature, in order to discover what are
their obligations, and what are their laws; c0n­

sequently the law of nations is originally no
IOOre than the law of nature appl.Led to nations

we call that the necessary law of nations
that consists in the appl.i.cat.Ion of the law of
nature to nations. It is necessary, because
nations are absolutely obliged to observe it ­
This law contains the precepts, prescribed by
the law of nature to states, to whom that law is
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not less obligatory than to Indivddual.s r because
states are carposed of man, their resolutions
are taken by man, and the law of nature is dr
ligatory to all man, under whatever relation
they act. 'Ibis is the law Grotius, and those
who follow him, call the internal law of na­
tions, on account of its being obligatory to na­
tions in point of conscience. several term it
the natural law of nations.

Since the necessary law of nations consists
in the awlication of the law of nature to
states, and is imnutable, as being founded on
the nature of things, and in particular on the
nature of manj it follows, that the necessary
law of nations is imnutable.

'Ibis is the principle by which we may distin­
guish lawful conventions or treaties, fran those
that are not Lawful.) and innocent and rational
customs fran those that are unjust and censur­
able ••• ALL '!HE 'IREATIES AND ALL '!HE CUS'l{MS

CONlRARY '10 WHAT 'IRE NOCESSARY lAW CF NATIONS
PRESCRIBES, OR '!HAT ARE SUCH AS IT FORBIDS, ARE
UNrAWFt.JL ••••

The first general law, which the very end of
the society of nations discovers, is that each
nation ought to contribute all in its power to
the bappdnesa and perfection of others.

But the duty towlrds ourselves having incon­
testibly the advantage over our duty with re­
spect to others, a nation ought in the first
place, preferably to all other considerations,
to do whatever it can to praoote its own hap­
piness and perfection. (I say whatever it can,
not only physical, but in a noral, sense, that
is, what it can do lawfully, and consistently
with justice and integrity.) When therefore it
cannot contribute to the welfare of another,
without doing an essential injury to itself, the
obligation ceases on this particular occaaion,
and the nation is considered as under an inpos­
sibility of performing that office.

Nations being free and independent of each
other, in the sane manner as men are naturally
free and independent, the second general law of
their society is that each nation ought to be
left in the peaceable enjoyment of that liberty
it has derived fran nature. The natural society
of nations cannot subsist if the rights each has
received fran nature, are not respected. None
'NOUld willingly renounce its liberty~ it WCAlld
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rather break off all carmerce with those that
should attenpt to violate it.

Fran this liberty and independence it fol­
lows, that every nation is to judge of what its
conscience demands, of what it can or cannot do,
of what is proper or iIrproper to be done; and
consequently to examine and determine whether it
can perform any office for another, without be­
ing wanting in what it owes itself. In all
cases then, where a nation has the liberty of
judging what its duty requires, another cannot
oblige it to act in such a manner. For the at-

. tenpting this would be doing an injury to the
liberty of nations.

A right to offer constraint to a free person,
can only be invested in us, in such cases where
that person is bound to perform sane particular
thing for us, or fran a particular reason that
does not depend on his judgment; or, in a word,
where we have a carplete authority over him.

In order to perfectly understand this, it is
necessary to observe that the obligation, and
the right correspondent to it, or flowing fran
it, is distinguished into external and internal.
The obligation is internal, as it binds the
conscience, and as it carprehends the rule of
our duty: it is external, as it is considered
relatively to other men, and as it produces sene
right between them. '!be internal obligation is
always the same in nature, though it varies in
degree: but the external obligation is divided
into perfect and i.nperfect, and the right that
results from it is also perfect and i.nperfect.
The perfect right is that to which is joined the
right of constraining those who refuse to fulfil
the obligation resulting from it; and the i.nper­
fect right is that unaccarpanied by this right
of constraint. The perfect obligation is that
which produces the right of constraint; the im­
perfect gives another only the right to demand.

It may now be carprehended without diffi­
culty, why the right is always i.nperfect, when
the obligation which it answers to it depends on
the judgment of another. For in this case, was
there a right of constraint, it would no longer
depend on the other to resolve what cught to be
done in order to obey the laws of conscience.
CX1r obligation is always iIrperfect in relation
to another, when the decision of what we have to
do is reserved in oorselves, and this decision

-102-



is reserved to us on all occasions where we have
a right to be free •••• <see Figure IV-I)

I OOLIGATIOm - AND RIGHI'S FLCMItG 'lHmEFROM I
t

t I'
INIERNAL EXTERNAL

Binds the conscience As considered relatively
and carprehends The to other men, and as it
Rule of our Duty. produces sene right

between them.

l' 1~

PERF'ECl' IMPERFECI'

Accarpanied by right of Unaccarpanied by right of
constraint. The perfect constraing• The irrperfect
obligation produces the obligation gives another
perfect right of only the right to demand.
constraining those who Obligation depends on the
refuse to fulfill the judgment of another.
obligation. The obligation
arises from a decision
reserved to oorselves,
which is all cases where
we have a right to be free.

FIGURE IV-I

Everyone in fact pretends to have justice on
his side in the differences that may arise, and
neither one nor the other ought to interest
itself in forming a judgment of the disputes of
other nations. The nation that has acted wrong ,
has offended against its consctencer but as it
may do whatever it has a right to perform, it
cannot be accused of violating the laws of
society ••••

The laws of natural society are of such
iJrportance to the safety of all states, that if
they accustan themselves to trample them under
their feet, no people can flatter themselves
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with the hopes of self-preservation, and of
enjoying tranquility at home, whatever wise,
just and rooderate neasures they may pursue.
[Emerich de vattel, "The Law of Nations or
Principles of the Law of Nature" - 1758.]

As we have seen, Puffendorf treated the Law of Nature and
the Law of Nations as one and the same in all respects. In
the appkLcatiion to subjects thereof, we can substitute indi­
viduals for nations, and vice-versa, in all cases. vattel
recognizes the cammon source, but distinguishes these laws
by way of the nature of the subjects to which they are
app.l.i.eds

But as the awlication of a rule cannot be
just and reasonable, if it be not made in a
manner suitable to the subject; we are not to
believe that the law of nations is precisely,
and in every case, the same as the law of na­
ture, the subjects of them only excepted; so
that we need only substitute nations for indi­
viduals. A state or civil society is a subject
very different from an individual of the human
race; whence, in many cases, they follow, in
virtue of the laws of nature themselves, very
different obligations and rights; for the same
general rule appl.Ied to two subjects cannot
produce exactly the same decisions, when the
subjects are different; since a particular rule
that is very just with respect to one subject,
is not app'l.i.cabl.e to another subject of a very
different nature. There are then many cases in
which the law of nature does not determine be­
tween state and state, as it would between man
and man. we must therefore know how to accan­
odate the appl.Lcat.Ion of it to different sub­
jects, and it is the art of awlying it with
justness founded on right reason, that renders
the law of nations a distinct science. [vattel
(supra)]

On this subject, James Wilson, signer of the Declaration
of Independence and Delegate from pennsylvania to the Con­
stitutional Convention subsequently wrote:

Puffendorf thought that the law of nature and
the law of nations were precisely the same, he
has not, in his book on these subjects, treated
of the law of nations separately, but has every­
where joined it with the law of nature, properly
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so called. His exarrple has been follO\\1ed by the
greatest part of suceeedi.nq writers. But the
imitation of it has produced a confusion of two
objects, which ooght to have been viewed and
studied distinctly and apart. Though the law of
nations, properly so called, be a part of the
law of natures though it spring from the same
source1 and though it is attended with the sane
obligatory poweq yet it must be remembered that
its application is made to very different
objects. The law of nature is applied to
individuals: the law of nations is applied to
states. [James Wilson, "study of Law in the
United States", 1790-1791.]

Vattel further distinguished aspects of the law of
nations originating from other sources than the natural or
internal law of conscience. These he called the
"conventional" and the "customary" branches of the law of
nations, which were voluntary in nature as contra­
distinguished from the internal law of conscience: (See
Figure IV-2)

The several engaganents into which nations
may enter, produce a new kind of the law of
nations, called conventional or of treaties. As
it is evident that a treaty binds only the
contracting parties, the conventional law of
nations is not an universal but a particular
law. All that can be done on this subject in a
treatise on the law of nations, is therefore to
give the general rules that ooght to be observed
by nations in relation to their treaties. That
the particulars of the different agreements,
relate to what passes between certain nationsr
but the law and the obligations resulting from
it, is matter of fact, and belongs to history.

certain maxims and customs consecrated by
long use, and observed by nations between each
other as a kind of law, form the Customary law
of nations, or the custom of nations. This law
is founded on tacit consent, or if you will, on
a tacit convention of the nations that observe
it with respect to each other. Whence it
appears, that it is only binding to those
nations that have adopted it, and that is not
universa!, any nore than conventional laws •.••

• •• if that custom is in its own nature
indifferent, and much nore if it be a wise and
useful one, it ooght to be obligatory to all
those nations who are considered as having given
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THE lAW CF NA'IURE AND NATIONS

r GOO I
y

r lAW CF NA'IURE I
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~ON lAW lAW OF NATIONS 1

The Natural,
Internal, Law
of conscience,
Universal and
Founded in
Nature •

GENmAL AND <DNVENl'IONAL aJS'IamRY
<:nHJN lAW CF lAW CF NATIONS lAW CF NATIONS
NATIONS

Necessary and Arises from Arises fran
Natural Law. express consent tacit consent
Universal and e.g. Treaties or tacit
Founded in 00l' universa!, convention.
Nature. But a 00l' universal,
Proceeds fran Particular Law. But a
General Consent Particular Law.
of Mankind

~ J ~
Binding on Binding on all Binding on Binds those
INDIVIDUALS NATIONS contracting NATIONS
obligatory obligatory parties that have
with with NATIONS adopted the
respect to respect to particular
conscience. conscience. custom

between
each other.

"But if that custan (or convention, or treaty) contains
anything unjust or illegal, it is of no force, and every
nation (or individual) is under an obligation to abandon it,
nothing being able to oblige or permit a nation (or indi­
vidual) to violate a natural law." Vattel

FIGURE IV-2

-106-



their consent to it. And they are 1:x:luOO to
observe it with respect to each other, while
they have not expressely declared that they will
not adhere to it. But if that custan contains
any thing unjust or illegal, it is of no forcei
and every nation is under an obligation to
abandon it, nothing being able to cblige or
permit a nation to violate a natural law.

'Ibese three kinds of the law of nations,
voluntary, conventional, and custanary, together
coopose the positive law of nations. For they
proceed fran the volition of nations i the
voluntary law, fran their presumed consent.r the
conventional law, fran an express eonsent.r and
the custanary law, fran a tacit consent: and as
there can be no other manner of deducing any law
fran the will of nations, there are only these
three kinds of the positive law of nations ••••

To give at present a general direction, in
relation to the distinction between necessary
and voluntary laws, we shall observe, that the
necessary law being always cbligatory with
respect to conscience, a nation Qlght never. to
lose sight of it, when it deliberates on the
part it is to take, in order to fulfil its dutYi
rot when it is requisite to examine what it may
require fran other states, it Qlght to consult
the voluntary law, the maxims of which are
consecrated to the safety and advantage of
universal society. [Vattel, supra]

Proof that early I'ISIilers of our judiciary were students
of Vattel is found in the 1796 Supreme COUrt case of ware v;
Hylton, et al:

'Ibe law of nations may be considered of three
kinds, to wit: general, conventional, or
custanary. 'Ibe first is universal, or estab­
lished by the general consent of mankind, and
binds all nations. '!he second is fowrled on
express consent, and is not universal, and only
binds those nations wlx> have consented to it.
'Ibe third is fowrled on tacit oonsentn and is
only cbligatory on those nations wlx> have
adopted it. [ware, Administrator of Jones v,
Hylton, et al (1796), 3 001. 197]

Few, if any, of our present day legislators, attorneys,
and Judges have IIBStered even the rudiments of the princi­
ples of the Law of Nature and Nationsi And this sOOuld give
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us cause to pause.
states:

Article VI of the u.s. Constitution

This Constitution, and the Laws of the united
States which shall be made in pursuance thereof ~

and all Treaties made, or which shall be made,
under the Authority of the united states, shall
be the supreme law of the Iandj and the Judges
in every state shall be bound thereby, any Thing
in the Constitution or Laws of any State to the
Contrary notwithstanding.

How is it possible to Legislate and Adjudicate laws "made
in pursuance thereof ~ and all Treaties under the
Authority" with intelligence and ccnpetence, while lacking
knowledge of even the rudiments of these principles?

Part IV: Physiocracy-The Rule of Nature: [A]

The physiocrats were scientists of the natural order who
embraced the principles of the Law of Nature and Nations.
The natural order, they observed, was COIpU1sory upon all
living things, and worked to the happiness of man. It was
superior to the artificial order, which was carpulsory upon
all persons agreeing to what Jean-JaCXIUes Rousseau called
the "SOCial Contract."

First stated by Francois Quesnay in 1756, the Rule of
Nature held that all social facts are linked together in the
bonds of inevitable laws, and that individuals and
governments woold obey these laws if they only knew than.
The physiocrats boldy declared that solutions to societal
problems had always been at hand. All social relations
between men, far from being haphazard and in need of
management by government, are admirably regulated and
controlled by nature.

Physiocrat Dupont de Nemours wrote:

There is a natural society whose existence is
prior to every other human association.

These self-evident principles, which rrdght
form the foundation of a perfect constitution,
are also self-revealing. They are evident not
only to the well-informed student, but also the
sinple savage as he issues from the lap of
nature.

said Mercier de la Riviere:

Property, security, and liberty constitute
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the whole of the social order.
ITS LAWS ARE IRREVOCABLE, PERTAININ3 AS THEY

DO 'IO THE ESSEOCE OF MATI'ER AND THE SOOL OF
HUMANITY. THEY ARE JUST THE EXPRESSION OF THE
WILL OF GOO All our interests, all our
wishes, are focused on one point, making for
harrrony and universal happi.neas , we must regard
this as the work of a kind providence, which
desires that the earth should be peopled by
haWY human beings.

The physiocrats regarded private property to be the
perfect product of the natural order and believed if
artificial governments were removed, the natural order wculd
resUITe its usual course at once.

La physiocrasie became popular in Europe, and many of the
European royalty began auditing the physiocrats. sane even
attempted to convert their foedums into physiocracies, but
they soon discovered that achieving natural order in their
realms meant dissolving their hold and power over their
suhjectisj an unacceptable proposition to those accustomed to
ruling by ~y of the Civil Law.

Francois Quesnay died in 1774, and. soon thereafter,
physiocratic literature ceased to be puhl.Lshed on the
continent of its origin. Even the word "physiocrat" was
eliminated in schools and press and replaced with the word
"econanist" as Rousseau's doctrine of the "social contract"
swept Europe, resulting in the socialization of the entire
European continent under Ranan Civil laW.

Only one pupil of the Physiocrats was able to return to
his country, dissolve the crown-servant bondage, and
establish a nation based on the science of natural order,
The Law of Nature and Nations, the self-evident laws of
Nature and nature's God. 'mAT PUPIL WAS THOMAS JEFFERSON!
Architect of the Declaration of Independence! And contrary
to the teachings of our "educators," the principles of law
this nation was founded upon, did not cane from England, but
came from France. What was iIrported from England was a
feudal system functioning under the Civil Law, a system
imposed on- England in the year 1066 by William the
Conqueror, which rules that country to this day under the
illusory and fictitious nanenclature of "the Cc:mnon Law of
England", and ~s transplanted within our system of
jurisprudence under the same fictitious name. And so, "The
constant ideological conflict" between these two systems of
law continues down through the ages.
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CHAPI'ER V

'!HE COOPELLI&; REASONS FUR '!HE CONSTITUTIONAL CONVENTION

Part I: National v , Federal

As shown in the prologue, the major reasons for the
constitutional convention were stated to be:

• •• for the prrpose of revising the Articles
of Confederation and perpetual, Union between the
United states of America, and establishing
in these states a finn National goverrment.

This "National" goverrment was specifically established
along side of, and in contradistinction to, a "Federal"
goverrment pursuant; to the principles of the Law of Nature
and Nations. In convention on June 8, 1787, James Wilson
stated:

Federal liberty is to states what civil lib­
erty is to private individuals. And states are
not more unwilling to purchase it, by the neces­
sary concession of their political sovereignty,
than the savage is to purchase civil liberty by
the surrender of his personal sovereignty, which
he enjoys in a state of nature.

In this regard Madison said:

It remained for the British COlonies, now
United states of North America, to add to those
exanples, one of a more interesting character
than any of them: which led to a system without
a precedent ancient or modern, a system founded
on popular rights, and so cart>ining a federal
form with the forms of indjVidual Republics, as
may enable each to supply the defects of the
other and obtain the advantages of both.
[Madison, Preface to the Debates in COnvention
of 1787.1

Part II: The Malady of Paper Money

In addition to establishing, "a finn National govern­
ment," delegates to the convention recognized another pro­
blem of pararoount irrportance that required a revision to the
Articles of COnfederation, the problem was the "havoc"
caused by paper money. When the constitutional convention
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was convened in Philadelphia on May 14, 1787, Randolph,
governor of virginia, drew attention to paper money in his
~ning speech by reminding his hearers that the patriotic
authors of the confederation did their work "In the infancy
of the science of constitutions and confederacies, when the
havoc of paper money had not been foreseen." [A]

SO, what provisions were made in the Constitution to
solve this problem? The answer is in Article I, Section 8,
and Article I, Section 10, Clause 1, but, first a little
background: Beginning as long ago as 1690, the colonies had
periodically experi.nented with credit and unbacked paper as
a form of pobl.Io money. The documented effects of these
experiIrents deserves our study and analysis:

History Of The First Issue Of Bills Of Public Credit
(Inflation) In The American COlonies From 1690 TO 1755-6:

Massachussets:
Dec. 1690 - Issued "seven thousand pounds of printed
bills of equal value with money." [A](l)

May, 1691 - Issued thirty thousand pounds of printed
bills. [A] (2)

July, 1692 -Made "all" these "bills of p.tblic credit
current within this province in all payments equival.ent;
to money, excepting specialties and contracts made before
the p.tblication" of this new law. (Legal Tender Law)
[A] (3)

As a result, almost, imnediately all coin then in Massa­
chusetts was exported to England and new stock followed as
fast as it came in from abroad. Trade and ccmnerce declined
and hard tines came upon the people.

Dec. 1697 - Passed legislation prohibiting "the export of
coin, silver money or l::ullion." [A] (4)

June, 1700 - Established a cannittee to consider how to
revive trade, and to find out sate equi.tabl.e medium to
sug>ly the scarcity of "money." [A]( 5)

RJI'E: The word "money" in all colonial legislation was used
exclusively for gold and silver coin.

'NOv., 1702 -First issue of bills of credit of Massachu­
setts after it became a royal province for ten thousand
pounds, in value "equal to money." [Al,(6)

SOUth carolina:
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May, 1703 - Enacted that not only its new emission of
paper bills for six thousand pounds should be a "good
payment and tender in law, " but that whoever should
refuse them should "forefeit double the value of bills so
refused." For a short time, from June 1716, the fine was
"treble the value." (Legal Tender Law) [A](7)

Great Britain:
1709 - Made a sudden ~isition on the American col­
onies to aid in the conquest of the French possessions in
North America. To meet this, all the New England colon­
ies emitted paper bills, and the paper of each one of
them found sane circulation in the others.

New Hanpshire:
1709 - Original act by which New Hanpshire emitted its
first paper money was destroyed by fire; a supplemental
act of the following year seems to show that they were
left to find their own way into circulation. [A](8)

Connecticut:
June, 1709 - Made its first emission of bills for eight
thousand pounds, soon followed by eleven thousand more
which were to "to be in value equal to rooney, and to be
accordingly accepted in all public payments."

New York:
Nov., 1709 - Had entered into the defense of its northern
frontier and for the first time involved itself in the
use of bills of credit. [A](9)

Rhode Island:
July, 1710 - First emitted bills of credit, declared them
equal in value to "rooney," and made them receivahle in
all public payments. [A](lO)

Nov. 1711 - Discharged a claim by a loan of its bills of
credit to the emount of three thousand pounds for four
years, free of interest. [A](ll)

SOUth carolina:
July, 1712 - Gave a wider develq:ment of this new form of
using paper. Its legislature, on the pretext of creating
a fund to sink former bills of credit and to encourage
trade and carmerce, ordered fifty-two thousand pounds in
new bills of credit to be stamped and put oot at interest
in loans.

Massachussets:
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1712 - The terms of issue of Ma.ssachussets, which was
delayed until 1710, corresponded with those of connecti­
cut r but in 1712 the statute book carplains that "m:>ney,"
which in those days meant only coin, "was not to be had" ~

and it was enacted that for any debt contracted within
ten years after the last day of oetober, 1705, no debtor,
after tendering payment of his full debt in lawful bills
of credit on the province, should be disturbed in person
or estate.

The law punishing counterfeiters of its own bills was
courteously extended to the bills of other New England
colonies ~ but the emissions of one colony were never made a
tender in any of the other. [A](12)

The intercolonial circulation of each other's bills
brought a new uncertainty in prices, for which the currency
of each one of the four was steadily declining~ it declined
in each with unequal speed.

Ma.ssachussets:
Nov., 1714 - Ordered fifty thousand pourrls to be let out,
by trustees of the inhabitants of the province for five
years on real security at five pounds per cent per annum,
to be paid back in five annual installments. [A](13)

The passion for borrowing spread like wildfire. The loan
of bills of credit was managed at the seat of goverrunent.
Rationalization went sarething like this: Why should Boston
be favored? "that the husbandry, fishery, and other trade
of the province might be encooraged and praooted". [AJ( 14) •

Ma.ssachussets:
1716 - Bills of credit on the province to the arlOlnt of
one hundred thousand pounds were ordered to be distrib­
uted through a loan office in each county.

More rationalization: But why should borrowers in the
smaller townships be forced to travel to their shire town?
Let a public m:>neylender be near every nan's door.

Massachussets:
Ma.rch, 1721 - Fifty thousand pounds were distributed
am:>ng borrowers in each several town according to its
proportion in the last province tax. [A](15)

1728 - Again, sixty thousand pourrls in bills of credit
were proportionately loaned am:>ng the several towns.
[A](16)
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Of course, "lOOney" disappeared fran the province of
Massachussets. Not even a silver penny lIIaS to be had; the
small change became of paper. [AJ (17)

New HaIrpshire:
1717 - Ranained one of the most; cautious of the colonies
brt did issue fifteen thousand pounds of paper money by
loans. [AJ (18)

Connecticut:
1718 - To prevent oppression by the rigorous exaction of
"lOOney" declared its bills of credit legal tender for
debts contracted between the twelfth day of July, 1709,
and the twelfth day of July, 1727. The tine for the
operation of this law lIIaS subsequently extended to 1735.
(Legal Tender Law). [A](19)

1733 - Loaned interest bearing bills for nearly fifty
thousand pounds. May, 1740 - Issued thirty thousand
pounds of a new tenor. [A] (20)

pennsylvania:
March, 172 3 - Issued bills of credit for loans to
individuals, and not only carpelled creditors to receive
the bills at par or "lose their debts," bIt ordered
sellers to receive them at their naninal value in the
sale of goods or lands or tenements, or "forfeit a sum
fran thirty shillings to fifty pounds." (Legal Tender
Law). [A] (21)

This law, so wrote Adam Smith, "bears the evident mark of
a scheme of fraudulent debtors to cheat their creditors

"
Maryland:

1733 - Brought ninety thousand pounds in its bills of
credit into circulation by loans at four percent.

The next develcpnent of the colonial system of paper
money lIIaS a partial repudiation and recognition of the evils
of such a practice. The people of SOUth carolina had al­
ready recorded their sense of mistake in the statute of the
eleventh of oecember, 1717, in which they said: "It is
found by experience that the multiplicity of the bills of
credit hath been the cause of the ruin of our trade and
cannerce and hath been the great evil of this province, and
that it ought with all expedition to be remedied." [A] (22)

On the ninth of January, 1739, the General court of Mas­
sachussets made this confession: "The emission of great
quantities of bills of publ.Lc credit without certain provis-
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ion for their redeuption by lawful money in convenient tine,
hath already stript us of all <XlI' lOOney and brought them
into conterrpt to the great scandal of the government~ for
the rem:rly thereof, this province hath fixed the value of
their bills in lawful lOOney and the time of their redeuption
in 1742." [A](23)

But that year went by and relief had not been found. In
1744, James Allen, the preacher of the annual election ser­
mon addressed the governor fran the p.11pit thusly:

Be the means of delivering us fran the per­
plexing difficulties we are involved in by an
unhawy nalium uncertain as the wind the land
noumeth, and the cries of nany are going up
into the ears of the Lord of sabaoth. [A](24)

In February, 1748, Massachussets invited the governors of
Connecticut, New Hanpshire and Rhode Island to join in
abolishing the use of bills of credi.t r but as no one of the
three gave effectual heed to the sumnons, the people of
Massachussets proceeded alone.

Massachussets:
Jan. 1749 - Passed act redeeming the bills of the old
tenor at the rate of 45 shillings, those of the new tenor
at the rate of 11 shillings and 3 pence, for one spanish
silver dollar. The bills of credit of New Ha1IpShire,
Rhode Island, and Connecticut were excluded by IOOst
stringent laws. [A] (25)

Massachussets, with its quickened industry and
established credit, subsequently "sat as a queen aroong the
provinces."

Great Britain:
Jan., 1751 - Enacted that "no paper currency, or bills of
credit of any kind issued in any of the said colonies or
plantations, shall be a legal tender in paynent of any
private dues whatsoever within any of them." [A](26)

"No law," wrote Adam smith, "could be IOOre equitable."
[A](27)

In his work, "A caveat Against Injustice, or an Inquiry
into the Evil Consequences of a Fluctuating Medium of
Exchange. .. Roger sherman, the great statesman fran
Connecticut, wrote the following in 1752:
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Money ought to be sanething of certain value,
it being that whereby other things are to be
valued •.• And this I would lay down as a prin­
ciple that can't be denied, that a debtor ought
not to pay any debts with less value than was
contracted for, without the consent of or again­
st the will of the creditor ••• If what is used
as a medium of exchange is fluctuating in its
value, it is no better than unjust weights and
measures, both which are condemned by the laws
of God and man; and, therefore, the largest and
IOOst universal custom could never make the use
of such a medium either lawful or reasonable
But so long as we part with our most valuable
ccmnodities for such bills of credit as are no
profit, we shall spend great part of our labor
and substance for that which will not profit us;
whereas if those things were reformed we might
be as independent, flourishing and haWY a col­
ony as any in the British "daninions." [B]

Paper Money (Inflation) In America From The Beginning of The
Seven years War To The Constitutional Convention of The
United states From 1755-6 To May, 1787:

Connecticut:
Nov., 1756 - Excluded the bills of paper money of Rhode
Island and redeemed every nine shillings of its paper
lOOney with one shilling in specie.

Virginia:
April, 1757 - Involved in measures of war from May, 1755,
as a result of the establishment of a post by France at
the junction of the rivers which form the Ohio, issued
paper bills which from the beginning were made a lawful
tender for private debts. It was further ordered that
any seller who should danand IOOre for his goods in notes
than in gold or silver coin, should "forfeit twenty per
cent of their value." (Legal Tender Law) [A](28)

The treaty between England and France, which was ratified
in the early part of 1763, left the middle and southern
colonies under extreme embarrassment from their issue of
paper. Massachussets had stood firm by the sole use of
coin. Rhode Island put on its statute book: "Lawful money
of this colony is, and shall hereafter be, silver and gold
coin; and nothing else." [A](29)

New Hampshire fixed 1771 as the limit for its paper,
which in that year totally disappeared, [A](30)
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Cormecticut went through the French war without issuing
bills of credit: but in 1770 relapsed into the old abuse.
[A](31)

In 1770, New York passed an act emitting one hundred and
twenty thousand pounds in bills of credit to be PIt oot on
loan. The King prcnptly gave it his negative, but it was
successfully re-enacted in February of the following year.
[A] (32)

The war for independence exhibited a new developnent of
the system of credit by the reckless disregard of its
bounds. Pranises of money were scattered over the land
alike by the states and by the united states, until "bills,"
to use the words of John Adams, "became as plenty as oak
leaves. " The paper currency of the conqress was printed in
such exorbitant aJroUnts that wages and prices skyrocketed,
forciDJ the Legislature to enact harsh wage and price con­
trols. When these failed, noral sounding laws reeking of
piety and patriotism were enacted in an attenpt to chain the
people under penalty of violence to the government I s absurd
money, such as:

If any person shall hereafter be so lost to
all virtue and regard for his country as to re­
fuse to accept its notes, such person shall be
deemed an enemy of his Country. [C](l)

The depreciation of paper currency relative to coin
followed the same sickening course our paper currency fol­
lows today. (Have you ever thought about the fact that a
silver dime will buy as much, or more, gas today as it would
forty or fifty years ago?) In 1779, the paper Continental
Dollar depreciated fran 8 to 1 to over 38 to I against the
Spanish Milled Dollar. In January, 1781, these notes were
redeemable 100 to 1. In May 1781, they ceased passing as
currency and quietly died in the hands of their owners.
Repeatedly, new series were issued, only to follow a similar
pattern. [C](2)

A conterlporary of the Revolution, Peletiah webster,
records it this way:

It ceased to pass as currency (in May, 1781) ,
I::ut was afterwards bought and sold as an article
of speculation, at very uncertain and desultory
prices, fran 500 to one thousand to one.

Paper money polluted the equity of our laws,
turned them into eDJines of oppression, corrup­
ted the justice of our pabl.Lc administration,
destroyed the fortunes of thousands who had con­
fidence in it, enervated the trade, husbandry,
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and manufactures of our coontry, and went far to
destroy the rrorality of our people. [C] (3)

Another contenp>rary writer, Breck, gives us this
ridiculous aspect of inflation's effects in the 1780's:

The annihilation. was so carplete that barber
shops were papered in jest with the bills~ and
sailors, on returning from their cruises, being
paid off in bundl.es of this worthless money, had
suits of clothes made of it, and with character­
istic light-heartedness turned their loss into a
frolic by parading through the streets in decay­
ed finery which in better days had passed for
thousands of dollars. [C] (4)

Meanwhile, to continue with the saga of the state's
folly:

North carolina:
1780 - Directed the anission of more than a million
pounds, and such further sums as the exigencies of the
state might require. [A](33)

1781 - Gave authority to issue twenty six and a quarter
millions of paper dollars, being six per cent interest.
[A](34)

virginia:
March, 1781 - Directed the anission of ten million
pounds, and authorized five millions rrore. Made the
continental paper and its own legal tender in discharge
of all debts and contracts, except contracts which
expressly pranised the contrary. (Legal Tender Law)
[A] (35)

The experience of the Revolution carpleted the instruc­
tion of our fathers on the wastefulness and injustice of
atterpting to conduct affairs on the basis of paper pran­
ises, indefinite as to their tine of payment. In less than
a month after the surrender of Cornwallis, virginia enacted
that the paper issues of the state shall, from the passing
of this act, cease to be a tender in payment of debt.
[A](36)

south carolina:
Feb., 1782 - After declaring that "laws making bills of
credit legal tender are found inconvenient," enacted
"that fran and after the passage of this act, no bill or
bills of credit or paper currency whatever shall be con-
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sidered, taken, or received as a legal tender, paynent,
or discharge of any debt, or demand whatsoever." [A](37)

Rhode Island:
Nov., 1782 - Ordered all bills and notes to be brought
into the treasury. They ~e struck out of circulation,
and neIiI7 notes, beariD3' interest, given in their stead.
'1be increase of paper lOOney in the state 'Was arrested for
the caniD3' four years. [AJ (38)

washiD3'ton, in his circular letter of June, 1783, to the
governors of the several United states wrote that "honesty
will be found on every experi.Irent to be the best and only
true policy," being convinced that "argt1lTel1ts deduced fran
this topic could with pertinency and force be made use of
against any atteupt. to procure a paper currency." [AJ (39)

In JUne, 1783, Alexander Hamilton, in resolutions for a
new constitution of the United states of America, set forth
explicitly; "To snit an unfunded paper as the sign of value
ought not to continue a formal part of the constitution, nor
even hereafter to be enployed; being, in its nature, preg­
nant with abuses, and liable to be made the eD.:Jine of
irrposition and fraud; holdiD3' out tenptation equally
pernicious to the integrity of govermleI1t and to the xoorals
of the people." [AJ (40)

These tatptations ~e still being suCCUll'bed to in sane
of the states at the time Hamil ton made his cbservations:

Pennsylvania:
1783 - Issued three hundred thousand dollars in what is
called treasury notes.

1785 -Issued one hundred and fifty thousand pounds.

NOrth carolina:
1783 - Enlitted one hundred thousand pounds. [AJ (41)

1785 - Enlitted one hundred thousand more, [A](42)

South carolina:
1785 - Lent aIOOD3' its constituents one hundred thousand
pounds in paper bills of the state. [A](43)

New York:
1786 - placed an anission of two hundred thousand pounds
in bills of credit with loan officers, to be loaned on
xoortgage security; and they ~e to be made a legal
tender in any suit for debt or damages, and the costs of
the suit. The bills ~e further to be received at the
port of New York by the state. (Legal Tender Law) [A](44)
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New Jersey:
1783 - Issued thirty-one and a quarter thousand pounds.

In 1786, in New Jersey, an attempt was made to issue a
larger aIOOUIlt. William Paterson, subsequently a m:mber of
our SUpreme court, resisted the proposal with \\lOrds as
follows:

An increase of paper money, especially if it
be a tender, will destroy what little credit is
left, will bewilder conscience in the mazes of
dishonest speculation, will allure sane and con­
strain others into the perpetration of knavish
acts, will turn vice into a legal virtue, and
sanctify iniquity by law. Men have, in the or­
dinary transactions of life, temptations enough
to lead them from the path of rect.i.tuder why
then pass laws for the purpose; or give legis­
lative sanction to positive acts of iniquity?
Lead us not into temptation is a part of our
Lord I sprayer, worthy of attention at all tines,
and especially at the present. [A](45)

In the sumner of 1785, Richard Henry Lee, then president
of Congress, warned Washington of a plan for issuing a large
sum of paper money in the next assembly of their state,
adding as his opinion:

The greatest foes in the \\lOrld could not
devise a more effectual plan for ruining virgin­
ia. I should suppose every friend to his coun­
try, every honest and sober man, would join
heartily to reprobate so nefarious a plan of
speculation. [A](46)

washington answered in August:

I have never heard, and hope never shall hear
any serious nention of a paper emission in this
state. Yet ignorance is the tool of design, and
often set to \\lOrk suddenly and unexpectedly.
[A] (47)

In the sane year, GeOrge Mason wrote:

They may pass a law to issue paper money, but
twenty laws will not make the people receive it.
Paper money is founded upon fraud and knavery.
[A] (48)

-120-



On the first of August, 1786, washington wrote to
Jefferson:

Other states are falling into very foolish
and wicked plans of emitting paper money,
[AJ (49)

Later in the year the proposal to issue paper money was
brought up in the house of delegates of virginia. Madison
spoke as follows:

Paper money is unjust; to creditors, if a
legal tender; to debtors, if not a legal tender,
by increasing the difficulty of getting specie.
It is unconstitutional, for it affects the right
of property as much as taking every equal value
in land. It is pernicious, destroying confi­
dence between individuals, discouraging can­
merce, enriching sharpers , vitiating morals,
reversing the end of govermnent, conspiring with
the exarrples of other states to disgrace repub­
lican govermnents in the eyes of mankind. [AJ(50)

To Jabez Bowen, of Rhode Island, washington wrote on the
9th of January, 1787:

PaPer money has had the effect in your state
that it will ever have, to ruin carmerce, op­
press the honest, and open the door to every
species of fraud and injustice. [A](51)

stone, a rrember of the senate of Maryland, appeal.ed to
washington to allow his opinion on the case as it stood in
Maryland to be p.Jblically known. Just three months before
the opening of the constitutional convention in Philadel­
phia. washington answered:

I do not scruple to declare, that if I had a
voice in your legislature, it would have been
given decidedly against a paper emission upon
the general principles of its utility as a rep­
resentative, and the necessity of it as a medium

The wisdan of man, in my htnnble opinion,
cannot at this t.ime devise a plan, by which the
credit of paper money would be long suppor'tedr
consequently depreciation keeps pace with the
quantity of emission, and articles for which it
is exchanged rise in a greater ratio than the
sink- ing value of the money, Wherein, then, is
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the fanner, the planter, the artisan benefi ted?
An evil equally great is, the door it
irrmediately opens for speculation, by which the
least de- signing, and perhaps most valuable,
part of the camn.mity are preyed upon by the
more knowing and crafty speculators. [A](52)

Across the whole country its best men were seeking
remedies for what Madison called "the epidanic ma.lady of
paper money". AIoong the evils for which the new constitu­
tion should provide a remedy, Madison enumerated the "fam­
iliar violation of contracts in the form of depreciated
paper ma.de a legal tender". [A] (53) • In his notes for his
own guidance in the federal convention he laid down the
principle that: "paper money ma.y be deemed an aggression on
the rights of other states". [A](54). JUst five weeks be­
fore the ti.Ire for the meeting of the convention, he wrote
from congress in New York to Edmorxl Randolph: "There has
been no m::Jrent since the peace, at which the federal assent
would have been given to paper money." [A](55)

These were strong statements and opinions expressed by
renowned statesmen and individuals who subsequently had a
decisive input into the writing of the United states Consti­
tution. It appears , that after ma.ny experiIlElts with paper
(artificial money), these thinkers had finally connected the
elusive cause and effect relationship of Inf.lat.Iom L,e,
the cause being carpelled acceptance of artificial money via
Legal Tender Laws and the effects, in the extreme, as fol­
lows:

Blood running in the streets, Mobs of rioters
and daoonstrators threatening banks and legisla­
tures. Looting of shop and hale. Credit ruin­
ed. strikes and unarployment. Trade and dis­
tribution paralized. Shortages of food. Bank­
ruptcies everywhere. COUrt dockets overloaded.
KidnaWings for heavy ranscm, sexual perver­
sion, drunkenness, lawlessness rampant •••• [C]
p.ll

washington wrote to Madison in 1786:

The wheels of govern.nent are clogged, and we
are descerxling into the vale of confusion and
darkness. No day was ever more clouded than the
present. we are fast verging to anarchy and
confusion. [C](5)

On February 3, 1787, washington wrote to Henry Knox:
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If any person had told me that there wculd
have been such a formidable rebellion as exists,
I wculd have thought him fit for a madhouse,
[C](5)

The COnstitutional COnvention, Philadelphia, May 14th To
September 17th, 1787:

The convention was organzied by electing George wash­
ington as its president. Randoplh, governor of Virginia,
drew attention to paper money in his opening speech by re­
minding his hearers that the patriotic authors of the con­
federation did their work, n in the infancy of the science of
constitutions and of confederacies, when the havoc of paper
lOOney had not. been foreseen." [A](56)

The eighth clause of the seventh article, in the first
draft of the constitution, was as follows:

The legislature of the United states shall
have the power to borrow money and emit bills on
the credit of the United states.

In convention, August 16th, the following discussion and
action occurred - as dc>cunented by James Madison: [D] g>.
556, 557.

MR. GO\TERNaJR l«:RIUS IIkJVed to strike rot "and
emit bills on the credit of the United states" ­
If the United states has credit such bills wculd
be unnecessary: if they had not, unjust and
useless.

MR. BJ'I'LER, seconded the rootion.

MR. MADIsc.w, will it not be sufficient to
prohibit the making of them a tender? This will
rarove the teI1ptation to emit them with unjust
views. And pranissary notes in that shape may
in sate emergencies be best.

MR. GOIlEmKR KlUUS, striking rot the words
will leave roan still for notes of a responsible
minister which will do all the good without the
mischief. The monied interest will cgx>se the
plan of Government, if paper emissions be not
prohibited.

MR. GIIJRUM was for striking rot, without in­
serting any prohibition. If the words stand
they nay suggest and lead to the measure.
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001.. MASON had doubts on the subject. Con­
gress he thought would not have the power unless
it were expressed. Though he had a roortal hat­
red of paper money, yet he could not forsee all
anergencies, he was unwilling to tie the hands
of the Legislature. He observed that the late
war could not have been carried on, had such a
prohibition existed.

MR. GIDRUM. The power as far as it will be
necessary or safe, is involved in that of bor­
rowing.

MR. MERCER was a friend to paper money,
though in the present state & temper of America,
he should neither propose nor approve such a
measure, He was consequently opposed to a pro­
hi.bi,tion of it altogether. It will stanp sus­
picion on the Government to deny it a discretion
on this point. It was irrpolitic also to excite
the q:position of all those who were friends to
paper money, The people of property would be
sure to be on the side of the plan, and it was
irrpolitic to purchase their attachment with the
loss of the q:posite class of Citizens.

MR. ELSE.W:RTH thought this a favorable IOC'Ilel1t
to shut and bar the door against paper money.
The mischiefs of the various experim:nts which
had been made, were now fresh in the puhl.Lc mind
and had excited the disgust of all the
respectabl.e part of America. By with- holding
the power from the new government IOOre friends
of influence would be gained to it than by
almost anything else. paper money can in no
case be necessary. Give the Government credit,
and other resources will offer. The power may
do harm, never good.

MR. RANDOLPH. Notwithstanding his antipathy
to paper money, could not agree to strike out
the "WOrds, as he could not forsee all the 0c­

casions which might arise.

MR. WILSON. It will have a IOOst salutary
influence on the credit of the United states to
remove the possibility of paper money, This
expedient can never succeed whilst its mischiefs

-124-



are remeubered, and as 10BJ as it can be resort­
ed to, it will be a bar to other resources.

MR. BUTLER. Remarked that paper was a legal
tender in no Country in Europe. He was urgent
for disarming the GOverrnnent of such a power.

MR. MASON was still averse to tyiBJ the hands
of the Legislature altogether. If there was no
example in Europe as just remarked, it might be
observed on the other side, that there was none
in which the Goverrnnent was restrained on this
head.

MR. READ, thought the words, if not struck
out, would be as alarming as the Mark of the
Beast in Revelations.

MR. IMGDON had rather reject the whole plan
than retain the three words "(and emit bills)"

On the motion for striking out: N.H. ay Mas.
ay ct. ay N.J. no pa. ay Del. ay Md. no va. ay
N.C. ay S.C. ay Gee. ay.

The clause for borrowing money, agreed to nan
con.

So the convention, by a vote of 9 to 2, refused to grant
the legislature of the United States the power "to emit
bills on the credit of the united States." Madison wrote:
"Striking out the words cut off the pretext for a paper
currency, and particularly for making the bills a tender
either for publ.Lc or private debts." [A](57)

By refusiBJ to the United States the power of issuing
bills of credit, the door was shut, rot not barred, on paper
money by constitutional law. A1though COBJress was not au­
thorized to issue notes of the united states, the borrowing
clause, thought absolutely necessary for emergencies, left
an easy out for friends of paper money to borrow notes of
another entity into circulation. For example, notes of a
private banki.nq corporat.ion, on the credit of the United
states. The result of the above action appears in Article
I, Section 8, of the United states Constitution:

The corqress shall have power to borrow
money on the credit of the united states; ••• to
coin money, regulate the Value thereof, and of
foreign coin, and Fix the Standard of weights
and Measures.
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The first draft of the constitution had forbidden the
states to emit bills of credit without the consent of the
legislature of the united states~ in convention on the 28th
of August, the following discussion occurred: [0] pp. 627,
628.

MR. WILSON & MR. SHERMAN xooved to insert
after the words "coin lOOney" the words "nor emit
bills of credit, nor make any thing bJt gold &
silver coin a tender in payement of debts" mak­
ing these prohibitions absolute ~ instead of
making the measures allOleble (as in the XIII
art:) with the consent of the Legislature of the
U. S••

MR. GOORUM thought the purpose woold be as
well secured by the provision of art: XIII which
makes the consent of the Gen Legislature neces­
sary, and in that IOOde, no opposition would be
excited~ whereas an absolute prohibition of pa­
per noney would rouse the IOOst desperate opposi­
tion fran its partisans.

MR. SHERMAN thought this a favorable crisis
for crushing paper lOOney. If the consent of the
Legislature could authorize emissions of it, the
friends of paper money, woold make every exer­
tion to get into the Legislature in order to Ii­
cense it.

The question being divddedr on the 1st part ­
"nor emit bills of credit" N.H. ay Mas. ay ct.
ay Pa. ay Del. ay M1. divided va, no N.C. ay
S.C. ay Gee. aYe

The remaining part of Mr. Wilson's & Mr•
Shennan's notion was agreed to nem con:

The result of this action appears in Article I, section
10, Clause 1, of the united states COnstitution. Its IOOst
salient feature is "No state shall make any thing b.1t gold
and silver coin a tender in payment of debts~ •••• " meaning
that no state has authority and jurisdiction to carpel any
citizen to pay a debt with any thing b.1t gold and silver
coin, regulated in value by congress pursuant to its author­
i ty found in Article I, section 8.

The Miracle Of A Stable Monetary Standard:

After the constitutional convent.Ion, it took nearly a
year for the states to ratify the Constitution and then
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another to set up the new goverrunent. 'lbe most, imnediate
relief brought about by the constitution was econanic. The
cause of this econanic relief was Article I, section 10,
prohibiting the states fran enforcing payment in anything
bIt gold and silver coin. Citizens could use anything they
wanted as a medium of exchange between themse'lvea, but when
it cane to the state's participation in anyone's econanic
life, such as enforcing fines, taxes, judgements, etc., the
medium had to be gold and silver coin.

The results (effects) were literally astounding:

June 3, 1790, washington wrote to the Marquis de
LaFayette;

You have doubtless been informed, fran tine
to tine, of the haWY progress of oar affairs.
The principle difficulties seem in a great nea­
sure to have been surroounted. 0Jr revenues have
been considerable IOOre productive than it was
inagined they woold be. I ment.ion this to show
the spirit of enter- prise that prevails.
[C] (6)

The oecember 16, 1789, edition of the Pennsylvania
Gazette exclaimed;

Since the federal constitution has reooved
all danger of our having a paper tender, our
trade is advanced fifty percent.

March 19, 1791, washington again wrote to LaFayette;

0Jr country, my dear sir, is fast progressing
in its political i.rrportance and social haWi­
ness. [C](7)

July 19, 1791, washington wrote to catherine Macaulay;

The united states enjoys a sense of
prosperity and trat'XlUillity under the new
government that could hardly have been hoped
for. [C](8)

July 20, 1791, washington wrote to David Humphreys;

Trat'XlUillity reigns arrong the people with the
disposition towards the general government which
is likely to preserve it. 0Jr publ.Lc credit
stands on that high ground which three years ago
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it would have been considered as a species of
madness to have foretold. [C] (9 )

Thus, the carpelling need for the constitutional
convention was to establish a government in pursuance of our
First Organic Law - The Declaration of Independence. The
Principles of which are founded in the Law of Nature and
Nations. This required: (1) A totally new experiment in
the history of formally established governments. As Madison
said, "There being no technical or appropriate denanination
applicable to the new and unique system, the term 'National'
was used with a confidence that it would not be taken in a
wrong sense" ; and (2) A stable rronetary standard devoid of
paper rroney having the effect "it will always have, to ruin
carmerce, oppress the honest, open the door to every
species of fraud and injustice," and pollute the equity of
our laws, turning them into "engines of oppression."
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CHAPI'ER VI

THE Arl-URAL GOES 'ID~

part I: oevelopnent Of The Approach (1797-1825) [A]

Almost before the ink was dry on the constitution,
mercantile interests were busily at work to subvert the new
"National" Constitution and subject the inhabitants of the
united states of America, once again, to a federal/feudal
system under. the jurisdiction of Admiralty/Maritime. On
september 1, 1797, Thanas Jefferson wrote to Colonal Arthur
Canpbell:

It is true that a party has care up aroong us
which is endeavoring to separate us fran all
friendly connection with France, to unite cur
destinies with those of Great Britain, and to
assimilate cur goverrrnent to theirs. o..rr lenity
in permitting the return of the old tories, gave
the first body to this parcyr they have been in­
creased b¥ large importations of British mer­
chants and factors, by American merchants deal­
ing on British capital, and b¥ stock dealers and
banking carpanies, who by the aid of a ~per

system, are enriching themselves to the rul.n of
our country and SWAYIN:; '!HE GOVER~ BY '!HEIR
POSSESSION OF '!HE PRINTIN:; PRESSES I AND ornm
MEANS not always oonorable to . the char~cter of
our countrymen.

On oecember 19, 1801, Jefferson wrote to John Dickerson:

The federalists have retired into the judi-
.ciary as a stronghold. There the remains of
fed- eralism are to be preserved and fed fran
the treasury, and fran that battery r all the
TtIlrlq; of republicanism are to be beaten down ana
eras- ed. By a fraudulent use of the Constitu­
tion, which has made judges irraoovable, they
have IIU1tiplied useless judges merely to
strengthen their phalanx.

And on october 10, 1802, Jefferson wrote to Robert
Livingston:

'!HE FEDERALISTS SAY WE LIED '!HEM OOT OF PCM­
Fa· MID OpENLY AVQf '!HEY WILL 00 '!HE SAME 'ID Us.
But it was no lies or arguements on their part
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which dethroned than, but their own foolish
acts, sedit.ion laws, taxes, extravagences and
heresies. Every decent man anoIg than revolts,
at their filth •••

The sani-direct approach failed miserable and the
federalists resorted to lies and total deception as
pranised. On April 16, 1804, Jefferson wrote to Gideon
Granger:

The federalists lmow, that eo nanine they are
gone forever. Their object, therefore, is how
to return to~ uDder SalE other form. Un­
dOUbtedly, eyhave but one means, which is to
divide the republicans, join the minority, and
barter with than for the cloak of their name •••
The minority, having no other means of ruling
the majority, will give a price for auxiliaries,
and that price RUst be principle. 'IHUS A
BASTARD SYSTEM OF FEDERO-REPUBLICANISM WILL RISE
ON '!HE RUINS OF '!HE '!RUE PRIN::IPLES OF am
REVOIUl'ION.

On January 20, 1809, Jefferson wrote to washington BOyd:

••• These elements of explanation, history
cannot fail of PItting together in recording the
cri.Ire of carbining with the oppressors of the
earth to extinguish the last spark of human
hope, that here, at length, will be preserved a
IOOdel of government securing to man his rights
and the fruits of his labor, by an organization
constantly subject to his own will.

The crime indeed, if accmplished woold
imnortalize its perpetrators and their names
would descend in history with those of Robes­
pierre and his associates, as the guardian genii
of despotism, and demons of human liberty. I do
not mean to say that all who are acting with
these men are under the same IOOtive. I know
sare of than personally to be incapable of it.
Nor WiS that the case with the disorganizers and
assassins of Paris. Delusions there, and party
perversions here, furnish unconscious assistants
to the hired actors in these atrocious scenes

Jefferson to General Henry Dearborn, August 14, 1811:

-130-



Backed by England, they (the federalists)
never lose hope that their day is to CCIIe when
the terrorism of their earlier power is to be
nerged in the nore gratifying systems of
deportation and the guillotine.

Jefferson to William Johnson, JUne 6, 1823:

••• The original oojects of the federalists
'A"ere, 1st, to warp our govermnent more to the
form and principles of nonarcby, and 2d, 'IO
WEAKEN THE BARRIERS (F STATE~ AS
CXX)RDINATE PCMmS. In the first they have been
so carpletely foiled by the universal spirit of
the nation, that they have abandoned the enter­
prise, shrunk fran the odiwn of their old ag:el­
lation, taken to thE!l'lSelves a participation of
ours, and under the psuedo-republican mask, are
now aiming at their second ooject, and strength­
ened by unsuspecting or apostate recruits fran
our ranks, are advancing fast towards an ascend-
ency ••••

Jefferson to sannel H. Smith, 1823:

'!he federalists in their schemes to I1Dnar­
chise us, have given up their name ••• taken

shelter am::>ng us under our own name. But they
have only changed the point of attack. en every
question of the usurpation of state powers by
the foreign General GOvermnent, the same men
rally together, force the line of demareation~

and ex>nsolidate our govermnent. '!be judges are
at their head as heretofore, and are their en­
tering wedge ••••

Jefferson to william Short, January 8, 1825:

~narchy, to be sure, is now defeated, and
they wish it slnlld be forgotten that it was
ever advocated. '!hey see that it is desperate,
and treat its inputation to them as a calmnny~

and I verily believe that none of them have it
now in direct aim.

Yet the spirit is not done away. The same
party takes now what they deem to be the next
best ground, THE C()tB)LIDATION (F THE G0VERN­
MENT, by unlimited ex>nstructions of the COnsti­
tution, A CXJmROL OIlER ALL THE FUtCTI0!i5 (F THE
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STATES, AND CO~TION OF ALL PCMER. ULTI­
MATELy IN WASHIN;'ION.

Thus, Jefferson identified the objectives and general
plan for the carmission of high crimes against the American
people, and against htunanity itself, by rrercantile interests
"the guardian genii of despot.Ism, and deoons of htunani ty. "
These crimes were to be accarplished via fraudulent use of
the Constitution, lies and subterfuge, with the assistance
of recruits from our own ranks (dupes and pawns in the
game) •

Part II: Laying The GrOUIldwork (1851-1913)

'Limited Liability Act (1851):

On March 3, 1851, Congress enacted the Limited Liability
Act (Codified at 46 USC 181-189). The purpose of this Act
was to limit the liability for the payment of debts of
persons who were ship owners involved in Maritine Ccmnerce.
This act was the result of a U.S. SUpreme court decision
titled The New Jersey steam Navigation Co. vs , The Merchants
Bank, 6 Howard 342 (1848).

In the New Jersey Steam Navigation case, the high court
ruled that under the Carmon Law, if a party were to ship
goods on board a ship and sarething happened to the goods
such as being destroyed or damaged by the perils of the sea,
the ship owner was responsible to the owner of the goods.
The ship owner must pay to the owner of the goods the amoont
the goods were worth. If the ship owner did not pay the
debt, the owner of the goods coold sue the ship owner and
collect. If the ship owner failed to pay, the creditor
could then file a lien on the ship, which does not require
possession of the object, called a mar.i.t.ime lien. This Act
specifically gives limited liability on shipments of "bills
of any bank or public body."

The Congress decided, in 1851, that as a result of the
New Jersey steam Navigation case, persons WOlld no longer be
drawn into ownership of ships because of the liability in­
volved. ShiWing on the high seas is very risky, and was
especfal.Ly so at that period in tine.

After the Limited Liability Act was enacted, the U.S.
SUpreme Court, in the case of Butler vs , Boston & savannah
steamship Co., 130 U.s. 527 (1889), ruled as follows:

But it is enoogh to say that the rule of lim­
ited responsiblilty is now our maritine rule.
It is the rule by which through the Act of Con­
gress we have announced that we propose to ad-
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minister justice in maritime cases. The rule of
limited liability prescribed by the Act of 1851
is nothing more than the old maritime rule ad­
ministered in courts of admiralty in all
countries except England frcm time irrrneIoorial
and if this were not so, 'IHE SUBJ'ECI' MA'l"I'ER
ITSELF IS ONE 'mAT BELC>N:;S 'IO 'IHE DEPARl'MENT OF
MARITIME rAW.

\ The FOUrteenth Amendment (1868):

Since federalism mist, function within the jurisdiction of
Civil Law and a federal government (the crown) must have
subjects in order to exist and flourish, a subject pope­
lation had to be created in the united States. Those
sovereign individuals running about, minding their own
rosiness, had sanehow, to be induced to cane aboard the
federal ship-of-state.

One of the foremost preliminary steps in accarq;>lishing
this objective was the FOUrteenth Amendment to the Consti­
tution of the united states of America. Proposed by reso­
lution on JUne 13, 18661 ratified July 9, 18681 certified
July 29, 1868, this Amendment stated:

All persons born or naturalized in the united
states, AND SUBJECT 'IO 'ffiE JURISDICTION 'IHERIDF,
are citizens of the united states and of the
state wherein they reside.••

Article IV, Section 2, of the "National" Constitution
acknowledges only State citizenship. NOW canes the Four­
teenth Amendment, stated in a way that conceals its real
consequences. Those consequences are: If you are born or
naturalized in the United states, you can have United states
citizenship if you will subject yourself to the jurisdiction
of the United states federal government!

The distinction between citizenship of the United States
and citizenship of a state is here clearly recogm.zea and
established.

Not only may a man be a citizen of the United
states without being a citizen of a state, but
an important element is necessary to convert the
former into the latter. He must reside within
the state to make him a citizen of it, but it is
only necessary that he should be born or natura­
lized in the united states to be a citizen of
the Union. It is quite clear, then, that there
is a citizenship of the United states, and a
citizenship of a state, which are distinct frcm

-133-



each other, and which depend upon different
characteristics or circumstances in the indi­
vidual. [Slaughter House cases, 16 wall. 36, 74
<l873).}

While the am:mdment did not create a national
citizenship it has the effect of making that
citizenship "paraxoount and dominant;" instead of
"derivative and dependant" upon State citizen­
ship. [Colgate v. Harvey, 296 u.S. 404, 427
(1935).}

SO, how does a sovereign individual becane subject to the
jurisdiction of the federal government? One way is to vi­
olate a law that the government is authorized, and granted
jurisdiction, to prosecute (treason, counterfeiting and
crimes against the Law of Nations) ~ another way is to be in
its anploy~ the third way, least known and understood by
trusting inhabitants of the various states, is by applying
for its privileges and/or partaking of its benefits.

'!HE PHRASE "SUB.:J'ErI' 'ID '!HE JURISDIcrION"
REIATES 'ID TIME OF BIRTH, and one not owing
ALLffiIMCE AT BIRTH cannot becane a citizen save
by subsequent naturalization, individually or
collectively. The words do not mean nerely
geographical location, but "CCMPLEI'ELY SUB.:JECI'
'ID '!HE POLITICAL JURISDICrrON." [Elk v . Wilk­
ins, 112 u.s. 94, 102 (1884), holding that an
Indian born wi thin the United states in a rec­
ognized tribe, although he surrender his tribal
relations, if that SURRENDER is not accepted by
the United states, does not becane a citizen of
the United states by virtue of the first sent­
ence of the 14th Amendrrent.}

{

Wi th incredible success, the federal pied pipers
subsequently played their tune, "8anething for Nothing"
until the shipnates were finnly bound to the ship by their
feudal bonds.

\ Tontine Insurance (1868 - ? ) [B}

In order to evade the usuary laws which had prevented the
growth of a funded system of national insurance, governments
had frequently resorted to the issue of annuities and child
endcsmentis as a means of raising funds. The tontine was a
sanewhat later developnent, having been PIt into operation
in France during the year 1689. It took its name fran its
originator, Lorenzo Tonti, a NeOpolitan by birth, who was
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attracted to Paris by the regim:! of Mazarin. In its orig­
inal form the tontine TJlBS a loan in which the premium TJlBS
never to be repaid, but the entire interest on the loan TJlBS
to be divided each year aIIlOnJ the survivors or the original
subscribers. 'tt1e chief characteristic, and tradanark, of
the tontine is the pool of assets that is divided aIIlOnJ the
survivors at the cptions of those subscribers who dropped
oot, or did not survive until the time for distribution had
arrived. The B;Iui.table Life Insurance carpany, in 1868,
introduced the deferred dividend system, which TJlBS really an
awlication of the tontine principle. The IOOSt serious flaw
in the deferred dividend system TJlBS the inability of the
insured to CCII{lel an accountinJ. The general rule is the
policy holder is not entitled to eatpel the carpany to
account for dividends. Nor can the policy holder "carpel
the distribution of the surplus fund in other manner or at
any time, or in any other annmts than that provided for in
the contract."

As stated in the report of the ArmstrOnJ Cannittee, "the
plan of deferrinJ dividends for 10nJ periods••• has undoubt­
edly facilitated large accurrulations, providinJ awarently
aburoant neans for Cblbtful uses on the one hand, while
oonceal.Inq on the other the burden i.Jrposed upon the policy
holders ••• " [B](l) • AccordinJ to GeOrge L. Armhein,
Instructor in Insurance at the university of Pennyslvania,

• •• deferred dividends were prohibited by law
in the legislation (Pa.) of 1906 and subsequent
years. Thus came to an end a system which in
1898 had superseded to a very large extent that
of annual dividends, and which in 1915 seemed
antiquated. [B) (2) •

()lestion: What made it "antiquated" in 19l5? According to
Mr. Armhein, it TJlBS ootlawed in 1906 l:nt did not seem
antiquated until 19151
John K. Tarbox, The cemni.ssioner of Insurance for the

state of Massachusetts had this to say about tontine in his
annual report:

The false idea of life insurance as invest­
ment begat the equally false conception of life
insurance as a bet, and the latter gave birth to
the IOOdern tontine, which is a TJlBger.

• •• In the tontine the forefeitures go to
enrich the individual survivors of the spectal,
class of policy holders who enter the carpact,
constitutinJ a carpany liability instead of a
carpany asset, for the protection of its policy
obligations The stake played for, rather
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than the game itself constitutes the chief of­
fense. o.rr law condemns, forbids, and makes
void the contract of forefeiture.

As was truly testified before the cannittee
of the New York assembly, in 1877, ••• the ton­
tine policy is taken for purposes of investment
by a set of men who wculd not insure their lives
at all The inducanent to the investment is
the expected profits from forefeitures .•••

Aside from the moral quality of the matter,
- concerning which I waive controversy, - the
considerations which the puhl.i.c aspect seems to
me principally to invite are these: First,
whether it is prudent to make of our insurance
carpanies great banking establishments .••. and,
second, whether an institution orqani.zed as the
life insurance system was, for a benevolent and
unselfish use, shall be canbined with enter­
prises of selfish speculation as the tontine
undeniably is.

I AM S'IRON;LY PERSUADED OF '!HE IMPOLICY AND
POSITIVE D.Z\R3ER OF MAGNIFYIN; '!HE BANKIN; FEA­
TURE OF LIFE INSURAtiCE INSTITUTIONS, 'to AC­
CCMDA'IE moERN PlANS OF 'tONl'INE SPFCUIATION AND
:ENI:O+1ENT INVESTMENT. [B] ( 3 ) •

John Tarbox was clearly saying that, at that time, there
were modern plans to make insurance carpanies (specifically,
tontine insurance ccmpani.es) great banking institutions.

The sixteenth Amendment (1913):

The De Facto Sixteenth

proposed by resolution July 2, 1909~ ratified February 3,
1913~ certified February 25, 1913~ the sixteenth Amendment
specified that Congress shall have the power to:

• •• lay and collect taxes on incares, FRCM
WHATEVER saJRCE DERIVED, without apportiLorment;
among the several states, and without regard to
any census or enumeration.

Insight into the intent, force and effect of this Amend­
ment can be gleaned from House of Representatives Report No.
416, dated March 14, 1912. This report addressed the need
for an interim excise tax while preparing "the publ.Lc mind
for a fuller awreciation of the justice and desirability of
an incane-tax law":
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The Cannittee on ways and Means, to whom was
referred the bill (H.R. 21214) to extend the
special excise tax, now levied with respect to
doing rosiness by corporations, to persons, and
to provide revenue for the GOverrunent by levying
a special excise tax with respect to doing rosi­
ness by individuals and copartnerships, having
had the sane under consideration, report it back
to the House without amendment and recannend
that the bill do pass.

WHY EXCISE TAX IS NEEDED N:M.

The legislative action proposed by H.R. 21214
is prarpted at this tine by the desire of the
cannittee to place sugar on the free list, evi­
denced by H.R. 21213, and to provide for any
resulting loss to the revenue of the Nation.
The action of the cannittee concerning sugar has
been taken in deference to a very general and
persistent pubki.c danand. with the earnest
desire to assist the peopl.e in aOIUiring this
iIrportant food product at reduced prices, the
cannittee has been carpelled to seek another
source fran which to provide for the consequent
loss in revenue. After a thorough investigation
of the entire field of revenue possibilities,
the roost just and practicable solution of the
problem appeared to be extend the c:peration of
the corporation-tax law of 1909 to individuals,
finns and copartnerships, and this the cannittee
is doing by favorably reporting H.R. 21214.

CCMUTTEE FAVOOS INXIom-TAX rAW.

The cannittee desires to go on record as fa­
voring an incane-tax law, but does not report
such a neasure at this tine for the following
reasons: (1) The SUpreme court has declared a
general incane-tax law unconstitutional for lack
of a~rtion:nent, and provision has been made
whereby the states are now considering the ac­
ceptance or rejection of the proposed sixteenth
amendment to the Constitution giving to Congress
the undisputed authority to i.n{x:>se such a gen­
eral tax, and (2) through the decision of the
SUpreme COUrt in upoolding the constitution­
ality of the existing corporation-tax law the
cannittee has concieved the idea of extending
the provisions of this law in the manner pro-
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posed in H.R. 21214, and to secure in this way
the practical results of an incane-tax law
without violating the ruling of the SUprE!lle
COUrt in rejecting the incane-tax law of 1894.

According to infonnation obtained fran the
Department of state, the adoption of the pro­
posed incane-tax amendIoont has been favorably
voted upon by 28 states, leaving only 8 states
yet required for its approval , '!he enactment of
H.R. 21214 will serve the valuable purposes of
neeting the imnediate revenue requirenents and
at the same tine aid in preparing the publ.Lc
mind for a fuller apprectat.Ion of the justice
and desirability of an incane-tax law.

As heretofore stated, the legislation pro­
posed by H.R. 21214 is an extension of the
special excise tax levied by the act of August
5, 1909, with respect to doing rosiness by cor­
porations, joint-stock carpanies or associa­
tions, and insurance carpanies, firms or copart­
nerships and individuals. In other words, it is
proposed to take certain provisions and admini­
strative features both fran section 27 of the
excise tax act of 1898 and the corporation act
of 1909, which have been held valid in all
respects by the supreme Court, and cx:nbine and
E!li>race the same in one act a};plying to
individuals and copartnerahipa, '!he constitu­
tionality of the act thus proposed is undoubt­
edly sustained by the corporation-tax cases,
Flint v , stone Tracy Co. (220 U.S. 107)~ it is
in no sense an incare tax, and its validity is
in nowise affected by the decision of the
SUprE!lle COUrt in the incare-tax cases, Pollock
v; Fanners' Loan and Trust carpany (157 u.s. ,
420~ s. c., 158 u.s. 601).

On the contrary, this decision plainly indi­
cates that if the act of 1894 had been drawn in
the form of the law now proposed, and had levied
an excise tax upon rosiness measured by incare,
it would have been sustained, as clearly shown
by Mr. Chief Justice FUller, who said, in the
opinion after reargtlllent:

"We have considered the act only in respect
of the tax on incare derived fran real estate
and fran invested personal property, and have
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not cannented on so nuch of it as bears on gains
or profits fran business, privileges, or anploy­
nents, in view of the instances in which taxa­
tion on business, privileges, or anployments has
assumed the guise of an excise tax and been sus­
tained as such." (158 U.S., p. 635.)

NOWhere in the books has the taxing power of
the Goverrnnent under the Constitution been more
accurately and concisely stated than by Mr•
Chief Justice Chase in the license tax cases (5
Wall., 471), when he said:

"cen:Jress can not tax exports, and it RUst
iItp:>se direct taxes by the rule of apport.ion­
ment., and indirect taxes by the rule of uni­
formity. Thus limited, and thus only, it reach­
es every subject, and may be exercised at dis­
cretion."

The constitutionality of 'the proposed tax
therefore becanes aglaI'ent if these two propo­
sitions can be sustained:

1. The proposed tax is not a direct tax upon
the property, real or personal, of the copart­
nerships of individuals, but a special excise
upon the carrying on or doing business by such
copartnerships or individuals, and it, there­
fore, needs no apport.Iorment; am:>ng the states
according to population as required by the
COnstitution with reference to direct taxes.

2. The proposed tax is uniform throughout
the United States.

If it be true that the tax is an excise, its
indirect character is at once established.
(Pacific Insurance Co. v ; Soule, 7 wall., 433J
Springer v. United states, 102 U.S., 585J Spree­
ties SUgar Refining Co. v; McClain, 192, U.S.,
397. )

While it has been in the past a subject for
considerable argum:mt, it is now well settled
that the terms "duties, i.n:posts, and excises"
RUst be treated as arbracing all the indirect
forms of taxation conteuplated by the COnsti­
tution. Mr. Chief Justice Fuller stated the
conclusion fran all the cases when, in the
Pollock case, (157 U.S., 557), he said:

"Although there have been fran tine to tine
intimations that there might be sate case which
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was not a direct tax, nor included under the
words duties, irlposts, and excises, such a tax
for roore than 100 years of national existence
has as yet remained undiscovered, nothwith­
standing the stress of particular circumstances
has invited thorough investigation into sources
of revenue."

The proposed tax is an excise because,
(a) The tax is legislatively intended as an

excise, as shown by the plain language of the
bill.

(b) The subject of the tax is the conduct or
transaction of business which, according to a
uniform line of decisions by the Supreme Court
of the United states, is a proper subject of
excise tax.

(c) The fact that the tax is to be measured
by the net incane of the taxable person or firm
does not change its real character.

B. '!HE Sl.JBJOCT OF THE TAX IS '!HE CDNDUCT OR
'IRANSACTION OF BUSINESS WHICH, A~ORDI'tiG 'ID A
UNIFORM LINE OF DEx::ISIONS BY '!HE SUPREME COORT
OF THE UNITED STATES, IS A PROPER SUBJOCT OF
EXCISE TAX.

As before stated, the bill itself plainly
declares the subject of the tax as the "carrying
on or doing business." In many cases the SU­
preme Court has held that the carrying on or d0­
ing business of a particular kind is a proper
sub- ject of an excise tax. The only step which
that court must take in order to sustain the
proposed law is one which is perfectly logical,
if not absolutely irrestible, for IT WILL ONLY
BE NEx::ESSARY 'ID oom 'mAT A rAW WHICH rAYS AN
EXCISE UPON THE CARRYI'tiG ON OR OOI'tiG BUSINESS
NO!' ONLY OF A PAR- TlCULAR' KIND, BUT OF ALL
KINDS, designates a proper subject of excise
tax. The question seems to be settled by Spree­
kles Sugar Refining Company v. MCClain (192
U.S., 397), construing the act of 1898, which
provided "that every person, firm, corporation,
or canpany, carrying on or doing the business of
refining petroleum, or refining sugar, or owning
or controlling any pipe line transporting oil or
other products, whose gross annual receipts
exceed $250,000, shall be subject to pay annual­
ly a special excise tax equivalent to one-
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quarter of 1 per cent on the gross amount; of all
receipts of such persons, firms, corporations
and canpanies in their respective business, "
etc••••

The Incane Tax cases, pollock v; Fanners Loan
& Trust Co., (157 U.S., 429 s. c., 158 U.S.,
601), do not weaken but rather strengthen the
force of the decisions heretofore quoted. The
Pollock case expressly noted the difference be­
tween a general incane tax and a tax on business
incane. The Chief Justice said:

"we do not mean to say that an act, laying by
apport.Iorment; a direct tax on all real estate
and personal property, or the incane thereof,
might not also lay excise taxes on business,
privileges, e:nployments, and vocations (p.
637) ."

If the question had been before the court,
there can be no doubt that the court would have
even nore expressly differentiated between a
general incane tax and a tax on the transaction
of business which is merely measured by either
business incane or general incane. To interpret
the Incane Tax cases correctly, the safest plan
is doubtless to accept the subsequent interpre­
tation of the Supreme Court itself.

In Knowlton v., M::lOre (178 U.S., 81) the
Supreme court said:

"Undoubtedly in the course of the opinion in
the Pollock case, it was said that, if a tax was
direct within the constitutional sense, the mere
erroneous qualification of it as an excise or
duty would not take it oot of the constitutional
requirement as to apportriormerrt , But '!HIS LAN­
GUAGE REIATED 'ID '!HE~ MATTER UNDER CON­
SIDmATION, and was but a statement that a tax
which was in itself direct, because inposed upon
property solely by reason of its ownership,
could not be changed by affixing to it the
qualification of excise or duty."

Under the proposed law the citizen is not
taxed upon his incane nor is any tax measured by
his incane unless it be first shown that he is
doing business within the meaning of the act.
The very fact that sane citizens, possessing
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large means , would under the proposed law escape
taxation measured by their incanes, because they'
are not er¥Jaged in rosiness, while unfortunate
in its effect upon the revenues, is an added
circumstance to sOOw that this tax is an excise
upon a business and not a tax upon incane.

It may be contended that the corporation tax
cases do not justify the position here taken,
because the court held the subject of taxation
in those cases to be the distinctive privilege
which canes fran the advantages which inhere in
the corporate capacity of those taxed and which
are not enjoyed by private finns or individuals.

The thing taxed is not the mere dealing in
merchandise in which the actual transaction may
be the same whether conducted by individuals or
corporations, but '!HE TAX IS LAID UPON '!HE PRIV­
ILEGES WHICH EXIsr IN CONDucrIID roSINESS with
the advantages which inhere in the corporate
capacity of those taxed, and which are not en­
joyed by private finns or individuals. Those
advantages are obvious, and have led to the
formation of such carpanies in nearly all
branches of trade. '!he continuity of the
rosiness without interruption by death or
dissolution, the transfer of property interests
by the disposition of shares of stock, the ad­
vantages of business controlled and managed by
corporate directors, the general absence of in­
dividual liability, these and other things in­
here to the advantages of business thus conduc­
ted, which do not exist when the same rosiness
is conducted by private individuals or partner­
ships. IT IS '!HIS DISTIN:TIVE PR.:IVILEGE WHICH
IS '!HE SUBJEX::T OF TAXATION, not the mere buying
or selling or handling of goods which may be the
same, whether done by corporation or individ­
uals.

C. '!HE FAcr '!HAT '!HE TAX IS '10 BE MFASURED
BY '!HE NEI' llCCME OF '!HE TAXABLE PERSON CR FIRM
DOES N:JI' CHAroE rrs REAL CHARACI'ER.

This proposition is anply sustained by the
decisions of the SUpreme Court in both the
Spreckles case and the corporation-tax cases.
In the latter, Mr. Justice Day, after reviewing
the decisions, said:
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"There is nothing in these cases contrary, as
we shall have occassion to see, to the fonner
rulings of this court, which held that where a
tax is lawfully i.Irposed upon the exercise of
privileges within the taxing power of the State
or nation, the measure of such tax may be the
incare fran the property of the corporation al­
though a part of such incare is derived fran
property in itself nontaxable. The distinction
lies between the attarpt to tax the property as
such and to measure a legitimate tax upon the
privilege involved in the use of such property."

While the bill H.R. 21214 embodies a new a~

plication of taxes it carries all the modern
philosophy of taxation. It proposes to oblige
the citizen to contribute annually a fair and
just portion of his net gains to the maintenance
of the GOvernm:mt. As already stated, this
bill, if enacted into law, will aocarplish in
the main all the J;m:POSes of a general incane­
tax law and at the same tine escape the disap­
proval of the SUpreme court, as it keeps well
within the principles laid down by that court in
sustaining the consti- tutionality of the corpo­
ration-tax law. As defined by the SUpreme court
in the corporation-tax case, the tenn "business"
embraces everything about which a person can be
enployed and all activities which occupy the
tine, attention, and labor of persons for the
purpose of a livelihood or profit. [HOOse of
Representatives, 62d congress, 2d session,
Report NO. 416, March 14, 1912]

The alleged purpose of the sixteenth amend­
ment w:lS to remove the necessity of a(:pOrtioning
such "incare taxes" as direct: [c]

This anendment permits COngress to levy in­
care taxes without the necessity of agx>rtion­
ment; anong the states according to population.
Prior to its adoption, COngress had power to
levy incare taxes without a(:pOrtiorrnent,
provided they were indirect. But, in Pollock v;
Fanners I Loan & T. CO. [c] (1) the SUpreme court
had held that a tax on incare fran property w:lS

direct, and subject to agx>rtiorrnent under
article I, section 2, clause 3. Therefore, the
purpose of this anendment (adopted in 1913) is
to remove the necessity of agx>rtioning such
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incane taxes as are direct. '!HE~ DOES
WI' EKTEND '!HE P<:MER OF <:::.'(N;RESS 'ID TAX :mxME
WHICH, PRIOR 'ID 1913, IT HAD ~ PCMER 'ID TAX.
[C) (2).

So, why the sixteenth Amendment? was it really an
exercise in futility and redundancy? WI' AT ALL! The
phrase: "fran whatever source derived," while not creating
any new taxing powers of COngress, removed any, and all,
restrictions and limitations on the subject matter and
nature of the source of incane fran which Congress CQlld
levy an excise tax. The abolition of all restrictions was a
significant and necessary step in the irrplanentation of
federalist plans, as will hecate apparent later on in our
story.

The De Jure Sixteenth?

M.J. "Red" Beckman and the Montana Historians have
unveiled sane rather astounding facts relative to the de
jure aspects of the sixteenth amendment:

The Montana Historians proceeded with their
investigation (into ratification background of
the 16th Amendment) and the first thing they
found was Senate Docl.1IOOnt 240 ••• This document
was put, together and printed in 1932. It is
supposed to be the official canvass of the rat­
ification to the united states constitution.
This document gave the historians a starting
point, which itself indicated that fraud was
involved. OVer a period of many months and a
great many letters to the forty-eight states
(year 1913), a picture began to emerge. The 16th
amendment was a fraud and the evidence was in
our hands ••••

• •• A report created by the oepartIrent of
state in regard to the ratification of the 16th
amendment is the most, damning document you have
ever seen. It was put together by the legal
staff for the Depa.rtroont of State. You will
read in this report how they used assumptions to
arrive at sane very irrportant conclusions. They
determined that 38 States had ratified even
though 11 of these states changed the wording of
the amendment. These lawyers assumed these
changes to be errors. The record (shows) how
those 11 states used deliberate process to
change the amendment. [0]
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It appears that the Montana Historians have accumulated
conclusive evidence that the 16th amendment was never
ratified pursuant; to the constitutional amendment process.
SUch being the case, the amendment is VOID from its incep­
tion - meaning Congress was never given lawful authority to
levy an incane tax "from whatever source derived." The
legal force and effect of failure to ccmply with the amend­
ment process as specified in the constitution is further
discussed in reference to the seventeenth amendment.

~e Seventeenth ArOOndment (1913):

The De Facto Seventeenth

The federalists were advancing rapidly with minimal
opposition. proposed May 13, 1912: ratified April 8, 1913
and certified May 31, 1913, the Seventeenth ArOOndment had
cleared the constitutional obstacles to the planned con­
version of a once proud Republic into a DeIOOCracy (the
"bastard system of federo-republicanism, " as Jefferson
foretold) • It converted the nanbers of the Senate fran
being representatives of the states as provided for in
Article I, Section 3, of the original constitution, to being
representatives of the people:

The Senate of the United States shall be
canposed of two Senators from each state,
elected by the people thereof,

The intent of a Senate elected by the state legislatures
was specifically to guard against "the evils we experience
(that) flow from the excess of democracy," as Elbridge Gerry
said:

The people do not want virtue, but are the
dupes of pretended patriots. In Massts: it has
been fully confirmed by experience that they are
daily misled into the JOOst baneful measures and
opinions by false reports circulated by design­
ing men, and which no one on the spot can re­
fute.

This Amendment gave less than 100 representatives of the
people as much power as JOOre than 400 representatives of the
people in the other HOUse.

It abolished representation of State interests in the,
soon to be, all powerful federal government centralized in
washington, D.C.. It made possible for rronied interests,
the super-merchancs of the world, to control the legislative
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power within our national borders by merely gaining influ­
ence and/or control over a handful of Federal Senators.

This Amerdnent set the stage for "the usurpation of state
powers by the foreign General GOvernment" in accordance with
federalist "sche.m:s to monarchise us," as Madison forwarned.

The De Jure Seventeenth (?) [E]

As a result of the seventeenth Amendment we have a de
facto (in fact and deed) popularly elected senate. The
question now presented for discussion and analysis is
whether this senate is a de jure one (sitting lawfully and
of right)?

The intent of the founding fathers was clearly stated in
Federalist paper No. 39 (38):

The House of Representatives will derive its
powers fran the people of America~ ••• The Sen­
ate, on the other hand, will derive its powers
fran the States •••

This intent was Incorporated into Article I, section 3,
of the United states Constitution:

1. The senate of the United States shall be
canposed of two senators fran each state, chosen
by the Legislature thereof, for six years ~ and
each senator shall have one vote.

On May 31, 1913, William Jennings Bryan certified the
seventeenth amendment as being a valid change to the consti­
tution. This declaration was made in the exercise of the
Duties of Secretary of state which:

Consist of knowing how many States there are
and of being able to count them correctly.

[E]{l) •

The significance of a correct coont of the number of
states in the authorized amendment process is specified in
Article V, U.s. Constitution:

••• amendments shall be valid to all
intents and purposes; as part of this constitu­
tion, when ratified by the Legislatures of
three-fourths of the several states, or by con­
ventions in three-fourths thereof, provided
that ••• no state, without its consent, shall be
deprived of its equal, suffrage in the senate.
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The exception was a result of the fears expressed by
Roger Sherman on septeIrber 15, 1787, two days before the end
of the COnstitutional COnvention:

Mr. sherman expressed his fears that three­
fourths of the states might be brought to do
things fatal to particular states, by abolishing
them entirely or depriving them of their equal­
ity in the senate. [Madison's NOtes. (2
Farrand, w. 629-631)]

Thus, an amendment ratification by a three-fourths
majority of the states is permissible except for this one
permanent exception, as explained in Colmnbia Law Review:

As chief Justice Marshall said in Gibbons v ,
Ogden, "It is a rule of construction, acknowl­
edged by all, that the exceptions fran a power
mark its extent1 for it woold be absurd, as well
as useless, to except fran a granted power, that
which was not granted •••• " It is clear, there­
fore, that ratification by three-fourths awlies
to every amendment except the one specifically
excepted. [ (COL LR 20.515)]

Any change in suffrage of the state legislatures via
constitutional amendment requires the consent of all states.
'!be last clause of Article V is called the "EXCEPI'ION" to
the amending process in Federalist Paper # 43:

The exception in favor of the quality of
SUffrage in the senate was probably meant as a
palladiwn to the residuary sovereignty of the
states, inplied and secured by that principle of
representation in one branch of the legislature1

and it is well settled that:

(the) Federalist papers are considered by the
Courts as a great authority "and as" a eatplete
ccmnentary on our COnstitution. [Cohen v;
virginia, 19 us 264]

William Jennings Bryan's declaration as to the validity
of the seventeenth Amendment was awarenUy, made fran the
false premise that the exception to the amendment process
had no awlication to this amendment and a I'll3re three­
fourths majority was required for ratification. Even fran
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this premise his declaration was flawed. Bryan counted
thirty-six (exactly three-fourths of forty-eight) states at
the time as having consented to giving up their proxy in the
Senate. One of these states was Ohio which was not adrnitted

"into the Union until August 7, 1953:,.

CHIC ••• STATEHX>D - Observed date: March 1,
1803; Rank: 17th; (Because of an oversight, the
admission of Ohio to the Union was not formally
approved by Congress and the President until
August 7. 19~J, whi<::h woold rank 48th. A suit
was filed this week seeking to prevent Ohioans
from voting, it calls the 1953 admission action
unconstitutional) ; Buckeye state: Ohioan [USA
Today, JUly 5, 1984]

Thus, the actual count status at the time of the
so-called "ratification" of the Seventeenth Amendment was:

(1) Thirty-five states had given their consent.
(2) Ohio had given its consent and was counted

as a state; However Ohio had not been duly
admitted into the Union.

(3) TWO states were on record as objecting (Utah
and Delaware) and nine states withheld their
consent by siIrply failing to act. [Senate
Document No. 240]

Louisana subsequently gave its approbat.Ion one year
later, June 11, 1914.

A Jurisdictional Defect

Clearly the seventeenth Amendment was not ratified
pursuant to the amendment process specified in ARI'ICLE V of
the Constitution.

The United States is entirely a creation of the Con­
stitution. Its powers and authority have no other source.
It can only act in accordance with all the limitations im­
posed by the Constitution. [Reid v : Covert, 354 U.S. 1; 77
S. ct. 1222]

Article III, section 2, Clause 2, U.S. constitution,
states that the President:

• •• shall have power, by and with the advice
and consent of the senate, to make treaties, •••
and by and with the advice and consent of the
Senate, shall awoint ambassadors, other public
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ministers and consuls, Judges of the supreme
Court, and all other officers of the united
states, whose aQ?Ointments are not herein other­
wise provided for, which shall be established by
law:

And it was early stated:

(The Judicial POWer) is to be exercised by
courts organized for the purpose and brought
into existence by an effort of the legislative
power of the union. [E](2).

The jurisdictional inplications and ramifications of a
senate functioning wi thout sanction of the COnstitution are
far reaching:

Their jurisdiction, ("inferior courts") de­
pends exclusively on the COnstitution and the
terms of the statutes passed in pursuance there­
of, and must appear of record. [E](3).

This means: No lawful treaties have been made since
19131 There is no supreme court Judge lawfully appodrrted by
the President and confinned by the senate) There are no Ap­
pellate or District courts lawfully in sessfom And there
are no lawful Article III judges in the United States:

This case presents a question of substantial
constitutional i.ITportance: whether a person
lacking the essential attributes of an article
III judge - life tenure and protection against
diminution of carpensation - may none the less
exercise the judicial power of the United states

• •• only those judges enjoying article III
protections may exercise the judicial power of
the United States •••

HIsroRlCAL A<X:EPTAtCE AND 00IlEmMENTAL
EFFICIE}CY ARE oor UNIMPORTANT. THEY WILL oor,
HOWE.VER, SAVE (A PRACTICE) IF IT IS <XNIRARY ro
'mE CONSTI'IUTION. [united States of America v :
Janet WbOdley, 726 F. 2d 1328 (1983)]

It means there are no lawful legislative (article I)
Courts in session. It neans there has been no federal
statute passed in pursuance of the constitution since April
8, 1913. And it means this condition extends down through­
out all state courts.
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One reason that lack of legality of the federal court
system brings down the integrity of everything below was
stated by Alexander Hamilton in Federalist paper *82:

Agreeable to the remark already made, the na­
tional and state systems are to be regarded as
ONE WOOLE.

Conversely, a jurisdictional challenge to the exercise of
the judicial poIill& itself mist; be made by a party who
asserts his rights in the form prescribed by law.
Jurisdiction, when properly and timely challenged, must be
proved as a matter of fundam:mtal law.

Part III: The Federal Reserve Act-The Legislative coop de
gras <December 23, 1913).

Background: [F]
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The evils inherent in private control of the nation's
m:metary system cane to a head in 1907. The Standard Oil
group, owners of "Amalgamated CQI;.{ler," had set about to
break one Mr. Heinze, central figure in the rival "Union
CQI;.{ler Coopany." They drove down the price of Union COI-Per
stock fran 60 to 10. Depositors became uneasy and began
withdrawing money fran banks in which Heinze was heavily
involved. lot)rgan publ.Lcal.Ly declared one of those banks
weak (Knickerbocker Trust eatpany), causing the crash of
this bank with many others following, plunging the country
into a severe depression.

lot)rgan reappeared on the scene, raised funds here and
abroad and, through President Theodore Roosevelt, secured
$35 million fran the u.s. Treasury. He saved the last
Heinze bank, t;he Trust COOpany of America, in consideration
for the right to purchase, below value, the bank's control­
ling stock in the Tennessee coal and Iron Carpany (Binning­
ham, Alabama). Its potentiat value was enormous , lot)rgan' s
agent in washington persuaded the President that econanic
conditions made it necessary to allow lot)rgan to add this
carpany to his own United states steel Carpany, not-with­
standing anti-trust laws. [F](l).

lot)rgan then secured the president's awroval to print and
issue over $200 million in Clearing House certificates, in
the name of the New York Banker's Clearing House Associa­
tion, secured solely by the banker's promise to pay. In a
slightly different form, the certificates were paid out at
the teller's windows and functioned as money, 'Ibe depres­
sion was under control and a privately owned clearing house
had acquired a gift of the right to create paper money and
pass it on.

The possibilities of the schene were limitless and the
bankers exerted all possible pressure toward the goal of
making this innovation a permanent policy of the goverrnnent.
First, they secured passage of the Aldrich-Vreeland Act of
1908, a continuation of the Clearing House scheme to serve
until they cculd get the bill they wanted.

several other steps were required to achieve their goal.
It was necessary to create a popular demand for a change in
the nonetary system. For this purpose, the bankers spon­
sored article after article in the press, and a claIOOr for
reform spread throughout the land.

In 1908, COngress authorized a National lot)netary oon­
mission to study the problem, and senator Nelson Aldrich
secured the position of chainnan, who had already used his
position to sponsor a series of laws favorable to moneyed
interests.

The cemnission went to Europe for their answer and r~

turned with lOOI'e than twenty massive volumes on EuroPean
banking. Typical of these \\'Orks is the thousand-page his-
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tory of the Reichbank, the central bank which controlled
money and credit in Germany, and whose principal stockhold­
ers were nanbers of the warburg family.

Ostensibly as a partner of the Rothschild daninated bank
of Kuhn, Loeb and Conpany in New York, Paul Warburg arrived
on the scene from Germany. He devoted mich of his tine
writing and lecturing on money and banking, and advocating
reform of the American system. These activities brought him
recognition as an expert in his field. His seeming passion­
ate desire to clip the banker's wings prepared the people's
minds for what was to follow.

On the night of NOVenber 22, 1910, Senator Aldrich slip­
ped out of New York to board a train in Hoboken, New Jersey.
With Senator Aldrich was A.P. Andrews, professional econo­
mist and Assistant Secretary of the Treasury, who had trav­
eled with Aldrich in Europe. Caning separately to the train
were Frank Vanderlip, president of the National Bank of New
York city, Harry P. Davidson, senior partner of J.P. Morgan
Company, Charles D. Norton, President of Morgan's First
National Bank of New York, paul Warburg, partner of the
banking house of Kuhn, Loeb and Conpany of New York and
Benjamin strong of J.P. Morgan Carpany. The train rolled
out of the yard on the way to J. P. Morgan's estate at "Mil­
lionaires Club," Jekyll's Island, Georgia. They went to
write a new roonetary bill for senator Aldrich to present to
Congress.

After nine days at Jekyll's Island the plan had been
perfected with Paul Warburg as the chief architect. OVer
warburg' s objections, the bill was to be presented to Con­
gress as "The Aldrich plan. " warburg had argued in vain
that use of the Aldrich name WOlld disclose the fact the
bill represented the great wall street interests and would
make the bill hard, if not impossible to pass.

The next problem was to sell it to the American people.
The national banks contributed five million dollars for pro­
paganda. The great universities to which the financiers
contributed served as centers from which to mislead the
nation.

Congressman Patman's "A Prirrer on Money," states:

The main reform proposed was a central bank
with power to regulate. The central bank was to
be privately owned and privately controlled.
[F] (2)

A presidential election was just ahead. The RePublican
Party incorporated the Aldrich plan into its platform and
pledged to enact it into law. However, an independent in­
vestigation by the House of Representatives disclosed the
fact that a few wall street tycoons controlled almost all
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the financial power of the nation, and public aversion to
the Aldrich plan set in. As a result of the prior propa­
ganda, there persisted a wide public danand for a Central
Authority to regulate all banks and to maintain reserves for
them. With this demand, there was now the determination
that all sOOuld be under the ownership and control of the
united states GOverrment. 'Ihis suggested a new avenue for
the bankers. If the Republicans coold not pass the bill as
the Aldrich plan, coold it be renamed "The Federal Reserve
Act" , a name suggesting that it is part of the government,
and be passed into law by the oa:nocrats? Of course it
coold! And lb:rlrow Wilson was the man to do it.

Woodrow Wilson was a minister's son, an educator, a man
the people trusted. One wOO had spoken so idealistically of
the people's ownership of their monetary system. Yet, one
already in the banker's canp, and beholden to them. The
bankers checked again. Frank Vanderlip who had helped write
the Aldrich Plan invited Wilson to luncheon with James
Stillman, president of the National City Bank. Subse­
quently, Wilson was naninated. The bankers coold not lose.
The Republicans carried the bill as the "Aldrich plan", the
oa:nocrats carried it as "The Federal Reserve Act." WOOdrow
Wilson pranised the people a lOOney and credit system free
from wall Street influence and was elected President of the
United states in 19U. Wilson's campaign had been alIOOst
entirely financed by Cleveland H. Dodge of Kuhn, Loeb's
National Bank, Jacob SChiff, senior partner in Loeb's
National Bank, Henry Morganthau, sr ,; Bernard Baruch, and
samuel unterIr\Yer. An intimate associate of these bankers,
Edward House, was assigned to Wilson as "advisor." He stood
always by Wilson's side and seemed to direct every inportant
roove of that administration.

The Federal Reserve Act was passed into law on Decanber
23, 1913, urrler pressure of adjournment and was signed into
law inmediately. Further details of all this can be found
in H.S. Keenan's The Federal Reserve Banks. [F]( 3) • The
foregoing scenario was addressed by Congressman McFadden in
the House of Representatives on June 10, 1932 as follows:

In 19U the National Monetary Association,
under the chainnanship of the late senator Nel­
son W. Aldrich, made a report and presented a
vicious bill called the National Reserve Associ­
ation bill. This bill is usually spoken of as
the Aldrich bill. senator Aldrich did not write
the Aldrich bill. He was the tool, but not the
accarplice, of the European-born bankers who for
nearly 20 years had been scheming to set up a
central bank in this coontry and wOO in 19U had
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spent and were continuing to spend vast sums of
money to accooplish their purpose,

The Aldrich bill tas condamed in the plat­
form upon which Theodore Roosevelt taS naninated
in the year 1912, and in that same year, when
~ Wilson taS naninated, the oemocratic
platform, as adopted at the Baltim:>re conven­
tion, expressly stated: "we are q:posed to the
Aldrich plan for a central bank. " This was
plain language. The men who ruled the oemocrat­
ic party then promised the people that if they
were returned to power there would be no central
bank established here while they held the reins
of goverrment. Thirteen months later that prem­
ise tas broken, and the Wilson administration,
under the tutelage of those sinister Wall street
figures who stood behind Colonel House, estab­
lished here in our free country the 'WOrm-eaten
monarchi.al, institution of the "king's bank" to
control us fran the top downward, and to shackle
us fran the cradle to the grave. The Federal
Reserve Act destroyed our old and characteristic
way of doing rosiness; it discriminated against
our one-name cannercial paper, the finest in the
world; it set up the antiquated two-name paper,
which is the present curse of this country, and
which has wrecked every country which has ever
given it scope; it fastened down upon this coun­
try the very tyranny fran which the framers of
the COnstitution sought to save us.

One of the greatest battles for the preserva­
tion of this Republic tas fought out here in
Jackson's day, when the second Bank of the
united states, which was founded upon the same
false principles as those which are exenplified
in the Federal Reserve Act, was hurled out of
existence. After the downfall of the second
Bank of the united states in 1837, the country
tas tamed against the dangers that might ensue
if the predatory interests, after being cast
out, slx>uld cane back in disguise and unite
therlLSelves to the Executive, and through him
aoqui.re control of the goverrment. That is what
the predatory interests did when they came back
in the livery of hypocrisy and under false
pretenses obtained the passage of the Federal
Reserve Act.

'!he danger that the country tas warned again­
st came upon us and is shown in the long train
of horrors attendant upon the affairs of the
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traitorous and di.sbonest, Federal Reserve Board
and the Federal Reserve banks. Look around yoo
when yoo leave this chant>er and you will see ev­
idences of it on all sides. This is an era of
econanic misery and for the conditions that
caused that misery, the Federal Reserve Board
and the Federal Reserve banks are fully liable.
This is an era of financial crime and in the
financing of crime, the Federal Reserve Board
does not play the part of a disinterested spec­
tator.

It has been said that the draughtsman who was
enployed to write the text of the Federal
Reserve bill used the text of the Aldrich bill
for his };UIPOse. It has been said that the
language of the Aldrich bill was used because
the Aldrich bill had been drawn up by expert
lawyers and seemed to be ag:>ropriate. It was
indeed drawn up by lawyers. The Aldrich bill
was created by acceptance bankers of European
origin in New York City. It was a copy and in
general a translation of the statutes of the
Rei.chsbank and other European central Banks.

Half a million dollars was spent on one part
of the propaganda orgainzed by those same Euro­
pean bankers for the };UIPOse of misleading PJb­
lic epi.ndon in regard to it, and for the J;UIpOSe

of giving Congress the inpression that there was
an overwhelming popular demand for that kind of
banking legislation and the kind of currency
that goes with it, namely, AN ASSEl' aJ:RREttCY
BASED ON HUMAN OEm'S AND OOLI~TI0N3 instead of
an honest currency based on gold and silver val­
ues. Dr. H. Parker Willis had been arployed by
the Wall street bankers and propagandists and
when the Aldrich measure came to naught and he
obtained arployment fran carter Glass to assist
in drawing a banking bill for the Wilson admin­
istration, he ag:>ropriated the text of the Ald­
rich bill for hfa parpose, There is no secret
about it. The text of the Federal Reserve Act
was tainted fran the beginning.

Not all of the Detoocratic ME!ltlers of the Six­
ty-third Congress voted for this great decep­
tion. sane of them rE!llBl'i)ered the teachings of
Jefferson~ and, throogh the years, there have
been no criticisns of the Federal Reserve Board
and the Federal Reserve banks so honest, so oot­
spoken, and so unsparing as those which have
been voiced here by Detoocrats. Again, althoogh
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a number of Republicans voted for the Federal
Reserve Act, the wisest and most conservative
rrenbers of the Republican party woold have noth­
ing to do with it and voted against it. A few
days before the bill cane to a vote, sen. Henry
cabot Lodge, of Massachusetts wrote to sen. John
w. weeks as follows:

"New York City, Decanber 17, 1913. n

"MY DEAR SENA'lOR WEEKS: *** Throughout my
publ.Lc life I have supported all measures de­
signed to take the government out of the banking
rosiness *** This bill puts the government into
the banking rosiness as never before in our his­
tory and makes, as I understand it, all notes
govermtent notes when they should be bank notes.

The powers vested in the Federal Reserve
Board seem to roo highly dangerous, especially
where there is political control of the board.
I should be sorry to hold stock in a bank sub­
ject to such domination. The bill as it stands
seems to roo to open the way to a vast inflation
of the currency. There is no necessity of dwel­
ling upon this point after the remarkable and
most powerful argum:mt of the senior senator
from New York. I can be content here to follOlll
the example of the English candidate for Par­
Liment, who thought it enoogh "to say ditto to
Mr. Burke." I will roorely add that I do not
like to think that any law can be passed which
will make it possible to subnerge the gold
standard in a flood or irredeemable paper cur­
rency.

I had hoped to support this bill, but I can
not vote for it as it stands, because it seems
to roo to contain features and to rest upon prin­
ciples in the highest degree roonacing to our
prosperity, to stability in rosiness, and to the
general welfare of the people of the United
states.

very sincerely yours,
Henry cabot Lodge."

In the 18 years which have passed since sen­
ator Lodge wrote that letter of warning all of
his predictions have care true. The government
is in the banking rosiness as never before.
Against its will it has been made the backer of
horsethieves and card sharps, bootleggers, snug-

-156-



glers, speculators, and swindlers in all parts
of the world. Through the Federal Reserve Board
and the Federal Reserve banks the riffraff of
every country is operating on the puhli,c credit
(debit) of the united states GOvernment.
Meanwhile, and on account of it, we ourselves
are in the midst of the greatest depression we
have ever known. Thus the menace to our pros­
perity, so feared by senator Lodge, has indeed
struck home, From the Atlantic to the Pacific
our country has been ravaged and laid waste by
the evil practices of the Federal Reserve Board
and the Federal Reserve banks and the interests
which control them. At no time in our history
has the general welfare of the people of the
United states been at a lower level or the mind
of the people so filled with despair.

Recently in one of our states 60,000 dwelling
houses and farms were brought under the hamner
in a single day. According to the Rev. Father
Charles E. Coughlin, who has lately testified
before a cannittee of this House, 71,000 houses
and farms in oakland County, Mich., have been
sold and their erstwhile owners dispossessed.
Similar occurrences have probably taken place in
every county in the United states. The people
who have thus been driven out are the wastage of
the Federal Reserve Act. They are the victims
of the dishonest and unscrupulous Federal
Reserve Board and the Federal Reserve banks.
Their children are the new slaves of the auction
block in the revival here of the institution of
human slavery.

In 1913, before the Senate Banking and CUr­
rency Carmittee, Mr. Alexander Lassen made the
following statement:

"But the whole scheme of a Federal Reserve
bank with its cannercial-paper basis is an im­
practical, cumbersare machinery, is sinply a
cover, to find a way to secure the privilege of
issuing money and to evade payment of as ITUch
tax upon circulation as possible, and then con­
trol the issue and maintain, instead of reduce
interest rates. It is a system that, if inaug­
urated, will prove to the advantage of the few
and the detriment of the people of the United
States. It will mean continued shortage of ac­
tual lOOney and further extension of credits:
for when there is a lack of real money people
have to borrow credit to their cost."
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A few days before the Federal Reserve Act was
passed Sen. Elihu Root denoonced the Federal R~
serve bill as an ootraqe on oor liberties and
made the following prediction:

"Ip!XJ before we wake up fran oor dreams of,
Ero~ity throu<ftLan inflated currenev our
qoJA:Wbich aloneswld have kept us frool $ataS­
trophe. will have vanished and no rate of inte;;

, rest will tenpt it to return."
If ever a prophesy CaIre true. that one did.

It was irrpossible, however, for those luminoos
and instructed thinkers to control the coorse of
events. on December 23. 1913, the Federal R~
serve bill became law and that night COlonel
House wrote to his *idden master in wall street
as follows:

"I want to say a word of awreciation to yoo
for the silent but no doubt effective work yoo
have done in the interest of currency legisla­
tion and to corgratulate yoo that the measure
has finally been enacted into law. we all kngw)
that an entirely perfect bill, satisfactory to
everybody. WOUld have been an :4!Fossi6ility. and
I feel quite certain fair men will admit that
unless the President had stood as firm as he did
lnlf' sWu]d likelY have had no leaislgtiop at alb
The bill is a good one in many respects1 anynow
good enoogh to start with and to let experience
teach us in What direction it needs perfection.

__~~ WHICH m WE TIME WE SHALL '!HEN <iii'; In any
fT1 event you have personally good reason to feel

gratified with what has been accarplished."
The foregoirg letter affords striking

evidence of the manner in which the predatorY
d

interests then sooght to control the GOvernment
of the United States by surrounding the Execu­
tive with the personality and the influence of a
financial Judas. Left to itself and to the con­
duct of its own legislative functions without
pressure from the Executive, the COI!Iress wculd
not have ,eassed the Federal Reserve Act. Accord­
ing to Colonel House, and since this was his r~

port to his master, we may believe it to be
true, the Federal Reserve Act was passed because
Wilson stOOd firm1. in other words because wilson

•'Was under the guidance and control of the npst
ferocious usurers in New York throogh their.
hireli!B.L.. House. The Federal Reserve Act became
law t:heday befOre Christmas EYe in the~
1913. and shortly afterwards the German ,
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international bankers, Kuhn, Loeb & Co., sent
one Of their partners here to run it. I

[Col¥Jressman McFadden, Col¥Jressional Record,
pages 12596-12603, June 10, 1932]

Key Provisions:

The Act provided for 12 Federal Reserve Banks, wi th
branches, "to furnish an elastic currency, to afford means
of rediscoontil¥J cannercial paper, to establish a nore ef­
fective supervision of banki.nq in the United states, AND FUR
0l'HER PURPOSES." [Federal Reserve Act, Sixty-Third Con­
gress, Bess. II, Ch. 6, I>ece!d:Jer 23, 1913 (H.R. 7837, Public
Law No.43)]

Congressman Charles A. Lindberg, Sr. warned the people,
to no avail, What "other fUIPOses" were on December 22,.
1913: [AJ.

'!HIS Per ESTABLISHES '!HE K>ST GIGANTIC '!RUST
ON FAR1'H. When the President signs this bill,
the invisible govermtent by the Monetary Power
will be legaliZed. '!he people may not know it
i.mnedi.ately, but the day of reckoni.nq is only a ......__
few years rerooved. The trusts will soon realize
that they have gone too far even for their own
good. '!HE PIDPLE IDS'!' MAKE A DEx:::IARATION OF
INDEPENDEN::E 'ID RELIEVE 'lHEMSELVES FROM '!HE
MONE:rARY FaiER.

Bare key provisions of the Act that enabled the es­
~lislm:mt of this gigantic trust, and legalized in-,
vl.sible govermtent by the Merchants of the Farth (the;.
Monetary Power) were:•

(1) The Federal Reserve Bank Corporation was chartered
as a private corporatdonj

(2) The Federal Reserve Banks were exenpt from audit
by the U.S. Government~

(3) '!he private bankil¥J corporation was authorized to
CRFATE credit and "lend" its credit creation to the
U.S. Government~

(4) Interest was to be paid to the Federal Reserve
Corporation in gold~ and

(5) Federal Reserve Notes were designated debt obli­
gations of the United states (L,e, an asset cur­
rency) •

Nature of the Act:
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•

F'cd"'V"1A J ~SSyve J;.r+~111 /r »
IJ1!'N[JNt V/fllfRAI{C€ (CHEM£'
The Federal Reserve Act was nothing more than a Tontine

Insurance scharer dressed in new garb, for a g$lic trust••
The "beneficiaries" of the trust had no sa in 1.ts mana e­
ment t was p ced exclusively in the s 0 a pnvatec•
nercanatile, corporationc owned and operated by the super­
merchants of the "WOrld.
\ Representative McFadden had previously served as presi­
dent of the First National Bank, canton, Par and later
served as chaipran of the Cannittee on Banking and Currency.
FOllowing are selected excerpts from his address to the
House of Representatives which relate to the nature of the
Federal Reserve Banking Corporation: [G]

sare ~Ple think the Federal Reserve Banks
are uni~ states Government Institutions. They
are not government institutions. They are pri­
vate credit monopolies which prey uoon the pe0­
ple of the United states for the benefit of

. thanselves and their foreign customers;,
They should not have foisted that kind of

currency, namely an ASSEI' CURREOCY on the United
states Government. They should not have made
the government liable on the private debts of
foreigners;

The Federal Reserve Notes, therefore, in form
have sane of the qualities of government paper
money, but, in substance, are almost purelX
ASSEI' CURREOCY POSSESSTIG A GOVERNMENT GUARANTY
AGAINST WHICH 00NI'IN3:m:Y THE GOVER~ HAS
MADE lID PROVISION WHATEVER.

Mr. Chairmanc there is nothing like the Fed-.
eral Reserve pool of confiscated bank deposits
in the "WOrld. It is a public trough of American
wealth ••••• I see no reason why the American •
taxpayers should be hewers of YK>od and drawers
of water for the European and Asiatic custoners
of the Federal Reserve Banks.

Is not 1.£ h1.g6 time that we had an audit of
the Federal Reserve :soard and the Federal Re­
serve Banks and an examination of all our gov­
ernments bonds and securities and public moneys
instead of allowing the corrupt and dishonest
Federal Reserve :soard and the Federal Reserve
Banks to speculate with those securities and
this cash in the notorious open discoont market
of New York City?

Ever effort has been made
serve :soard to conceal 1.ts
1.S the Federal Reserve :soard
Government of the united states
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ngressman Wright patman,
ncy carmittee said in 1952:

of the House Banking and
[G](l) •

•

In fact there has never been an independent
audit of either of the 12 banks of the Federal
Reserve Board that has been filed with the COn­
gress where a Member would have an q:JpOrtunity
to inspect it. The General Accounting Office
does not have jurisdiction over the Federal
Reserve.

Question: Why does not the General Accounting of the united
states have jurisdiction over the Federal Reserve to
demand an acccunting?

The answer is acccuntability of the Federal Reserve is
not in the contract, the Federal Reserve Act, just as it was
not in the contract of tontine insurance policies e 'Itle Fed­
eral Reserve Act provides for acccuntability of "member
banks" but !1k definition, in the Act itself, the Federal
Reserve bapks are not "member: banks" and, therefore are
exeupt fran acccuntabilitY.t

we may ask curselves another question at this point:

Question: Is the Federal Reserve a maritime lender or is it
an insurance underwriter to the united states?

sane additional information fran an Essay on Maritime
Loans, may help us to decide this question:

The contract of maritime loan awroaches IOOre
nearly to that of Insurance. There is a strong
analogy between them. In their effects they are
construed on the same principles.

In one contract, the lender bears the sea
risks. in the other, the underwriter.

In the one, the marl.b.me l.nterest is the
price of the peril, and this term corrresponds
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with the premium which is paid on the other.
[H]

so we see that it really is inmaterial urrler maritime law
whether the Federal Reserve is thou ht of as a mar' ,

er or as an msurance urrlerwnter to the united states..
In either case the lel'rler or urrlerwriter bears the risks
the mantllOO ws eatpe 1[9 per ormance 1n paYlIlCJ the
interest or premium are one arrl the same.

Also. in either case. assets can be hypothecated as se­
curity for the price of the peril •• §peakiry of risk. what
risk is the Federal Reserve incurriry as lel'rler or urrler:"
writer to the united states in exchange for United states...
securities?

Mariner Eccles, former chairman of the Federal Reserve
Board, held the following exchange with COIXjressman patman
before the House Banking and CUrrency cemni.ttee on september
30,1941: [G](l).

eowressman Patman: Mr. Eccles, how did you g01
the lOOney to wy those two billions
government securities?

Mr. Eccles: we created it.
Patman: Out Of What?
Mr. Eccles: Out of the right to issue credit

money.

And, fran further testiIOOny fran the Federal Reserve
Board itself: In a plblication fran the Federal Reserve
Bank of Chicago. entitled "TWo Faces of Debt.. Readings in
Econanics and Finance":

In another Chicago bank wt>lication entitled "mdern
Monev Mechanics. a WOIkbook on DepOsits. CUrrency and Bank.
Reserves":

Neither paper currency nor deposits have
. value as cannodities. Intrinsically. a dollar.
bili is lust a piece of paper. Deposits are
merely book entries. COins do have sore intrin-.

• sic value as metal. wt for less than their face",
, aIIOlnt.

What. then makes these instruments - checks••
paper lOOney. arrl coins - acceptable at face •
value in paynept of all debts and for other 1OOn-.
etary uses? Mainly, it is the confidence people ,
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have that they will be able to exchange such
rroney for real goods and services whenever they
choose to do so.
t Confidence, in these forms of rroney also seems

to"'be tied in sate way to the fact that assets
exist on the books of the government and the
banks equal to the annlnt of the lOOney cut­
standing l even though rrost of these assets ar8j,
no !!pre than pieces of paper (such as custooer i ~

prgpissory notes) , and IT IS WEIL UIDERS'IDOD
~ IS WI'RED~ IN '!HEM-.

is are nerely book entries ••• demand
deposits are liabilities of cannercial banks.
The banks stand ready to convert such deposits
into currency or transfer their ownership at the
request of depositors.

Fran the Federal Reserve bank of St. Louis Review:

But what induces the nonbanking public to
accept liabilities of private, profit-making
institutions such as banks?

The decrease in wrchasinq power incurred by.
OOlders of rroney due to inflation inparts gains
to the issurers of rroney ••••

The gains which accrue to issurers of rroney
are derived fran the difference between the
costs of issuing money and the initial p.rrchas­
ing power of new money in circulation. SUch.
gains are called "seigniorage. II If the goods
and services for which the issuer exchanges
rroney have a market value greater than that of
resources used to produce the noney, then the
issurer receives a net gain.

In the Federal Reserve Bank of Philadelphia publication
entitled "The National Debt"y'

Open market operations are one of the Federal
Reserve's rrost i.nportant tools for influencing
bank lending.

In effect, THE FEDERAL RESERVE EUYS GOVERN-­
MEN!' SOCURITIES AND PAYS OOT OF SPEX::IAL MJNEY
the banks can use as reserve to increase their
lending capacity •••

used recklessly, it (debt) has the power to
make us slaves.

Fran a book entitled "The Federal Reserve System - its
PurPoses and Functions":
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FEDERAL RESERVE BANK CREDIT resembles bank
credit in general, but under the law it has a
limited and special use - as a source of member
bank reserve funds. IT IS ITSELF 8 FORM OF M0N­
EY AU'!HORIZED FOR SPOCIAL PURPOSES, convertible
into other forms of rooney, convertible there­
from, and readily controllable as to ama.mt.

FEDERAL RESERVE BANK CREDIT, therefore, as
already stated, does not consist. of funds that
the Reserve authorities "get" sanewhere in order.
to lena, bUt COmTI'IUl'ES FUNDS '!HAT '!HEY ARE~
PCMERED 'IO CREATE. [I] •

In his notes entitled "8 Primer on Money", CongressmaI}.
Patman tells that upon hearing that Federal Reserve Banks
hold a large axoount of cash, he went to two of its regional
banks. He asked to see their bonds. He was led into vaults
and shown great piles of government bonds upon which the
people are taxed for interest. Mr. Patman then asked to see
their cash. The bank officials seemed confused. When Mr •
Patman repeated the request, they showed him sane ledgers
and blank checks. Mr. Patman warns us to remerrber that:

The cash, in truth, does not exist and never
has existed. What we call "cash reserves" are,
simply bookkeeping credits entered upon the
ledgers of the Federal Reserve Banks. t These
credits are created by the Federal Reserve Banks
and then passed alory ... through the banking
system. [Fl..

So, by the testiroony of the Federal Reserve itself, we
see:

(1) .The Fed creates "special" lOOney out of thin
air - at no cost or risk to the Federal
Reserve System - from its right to create
credit, granted in the Federal Reserve Act.

(2) .The Fed gains from the inflation it creates.
(3) .Money is not redeemable in Federal Reserye

liabilities. •
(4) •Federal Reserve vaults are full of govern- >.

ment bonds, obligations of the united States

These &5rids are purchased with its "special"
lOOney Which constitutes funds they are empow-­
ered to CREATE in order to LEND ••

(5) •The currency provided by the Federal Reserve·
System for the people to use is DEBr.
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(6) •The Federal Reserve gains, as issurers of
credit money, are the difference between the
cost of creating that credit (essentiall~

nothing) and the intitial purchasing power
when the new money is p.It into circulation.

In a r rint of the book "The Federal Reserve stem-
its PurPOses and FunctJ.Ons,"I S. W. « uses the
Federal Reserves own BJl?lished figures to give us an example l
of how lucrative this no risk scheme is to the Federal
Reserve: o

0°The \001
~~~~~~~~~~p~ L~j/~S
+-=~~~~~~~~~7-!--~~~1~~.r~~1;

~o
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""i" Clearly, by their own testiIoony, the Federal Reserve. as
a maritine lerxler or insurer, has nothing at risk; Le.,
nOUiina to lose in the maritine venture for profit. This is-'=e ~wi:~~~~~~":-cntine insurance schemes, :

....
On Trusts:

Nature of Trusts [J], [K]

'When trusts first appeared in English law they were known
as uses, fran the fact that the person in whose hands the
property \\BS placed held the same for the use of others and
not for himself. The first legal records we have of these
uses shows them to be a result of established and well known
usage. [K](l). For a long tine during the developnent of
the law of uses, the courcs refused to recognize that the
beneficiary, or cestui que use, had any rights enforceable
in coart;; After a tine, however, the chancellor in E:Iuity
began to recognize the duty of the "feoffee to uses" (the
trustee) to do as he had agreed.

The recognition by equity of the rights of the cestui did
not in any \\BY affect the legal ownership of the feoffee to
uses. In other words, the rights of the cestui que use were
not an estate in the lands them;elves, but only..a personal
right against the trustee that he should do his' duty by
keeping his agreement.

.. ~ern trusts are in reality nothing but a, developnent
and lineal descendant of the old use, and partakes of the
same fundamental characteristics. The trustee owns the
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property, both at law and in equity, in spite of loose lan­
guage used at ti.Ires by the court.s seeming to indicate the
contrary. 'lhe only right of the cestui (beneficiary) is, in
essence, to have the chancellor, by acting in personam, can­
pel the trustee to perform his conscientious obligation.

classification of Trusts

tall all trusts were as to ori in of two
kinds: trusts based upon the expressed intention of the
parties, trusts based not upon any intention or agree-
ment; of the parties, but iIrposed or constructed by equity
upon the principle that no one shall unjustly enrich himself
at the expense of another, and class (1) is then divided
into (a) express trusts and (b) trusts inplied in fact
(Figure: VI-I).

r ORIGIN AND TYPES OF 'lRusrs I
~

'lRusrs BASED UPON I '!RUST IMPOSED
INl'ENTION OF PARrIES BY E;)UITY

• • ~"
EXPRESSED IN EKPREssED BY (lH;'IRUED BY E;)UI'n
~ (WRI'lTEN .ACTION:; n IMPLIED UPON '!HE F'RlliCIPAL
OR mAL) IN E2\Cl'" ERCM ACTS '!HAT W ONE SHALL

OF '!HE PARrIES UNJUSTLY ENRICH
AND SURROONDIN:; HIMSELF AT '!HE
CIRCUfo1<3TAtCES EXPENSE OF ANO:l'HER

AND IMPOSED BY
EJUITY WI'lHOOT AN'f
AGREFMENl' OF 'mE
PARrIES

FIGURE: VI-I
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Express trusts can be created either in writing (e.g., a
will), or orally. To create a trust, it is not necessary
the 'NOrd "trust" be used brt if the language fairly inter­
preted means that the one to whom the property is transfer­
red or who is alleged to have made a declaration of trust is
to be legally bound to use it for the benefit of others, a
trust arises.

Trusts implied in fact are sanetimes called "resulting
trusts, " which are based upon an intention of the parties.
This intention, however, is not expressed in words, at least
not directly so, l::ut is implied fran the acts of the parties
and the surrounding circumstances. In such cases, the trust
arises because of an intention that is shall arise, expres­
sed however, not in words l::ut in acts. Indeed, in this sit­
uation, "actions speak Louder than words."

Trusts created on the principle of unjust enrichrrent are
called "constructive trusts." A direct analogy can be drawn
between the classification of trusts and the classification
of contracts, viz. (1) contracts and (2) quasi-contracts, the
former being divided into: (a) express contracts and (b)
contracts inplied in fact. The quasi-contract corresponds
to the constructive trusts as here defined:

Quasi-contracts. The usual classification of
contracts is objected to by prof. Keener in his
law of Quasi-contracts. A true contract exists,
he says because the contracting party has
willed, in circumstances to which the law at­
taches the sanction of an obligation, that he
shall be bound. His contract may be implied in
fact, or, express. Which of the t'NO it is, is
prrely a question of the kind of evidence used
to estab- lish the contract. In either case the
source of the obligation is the intention of the
party. "Contract inplied in law" is, however, a
term used to cover a class of obligations, where
the law, though the defendant did not intend to
assume an obligation, imposes an obligation upon
him, notwithstanding the absence of intention on
his part, and, in many cases, in spite of his
actual dissent. SUch contracts, according to
the work cited, may be termed quasi-contracts,
and are not true contracts. They are founded
generally:

1. Upon a record.
2. Upon statutory, official, or customary

duties.
3. Upon the doctrine that no one shall be

allowed to enrich himself unjustly at the
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expense of another •
JOOst irrportant and
also ADS. Contr. 6th
Rev. 64; Louisana v.
285.]

The latter is the
numerous class. [See
ed. 7; 2 Harv. L.
New Orleans, 109 u.s.

Public Or Charitable Trusts

Another kind of trust exists when property is vested in
trustees for the benefit of a class of persons; The individ­
ual members of which are not specifically named or described
in the instrument creating the trust. SUch trusts are known
as public or charitable trusts in which no specific cestui
is necessary. The matter of charitable trusts is largely
affected by the statute 43 Elizabeth, c.4, which describes
many of the purposes for which such trusts may be created
brt as Mr. Justice Gray said in one of the leading cases on
the subject:

A precise and complete definition of a legal
charity is hardly to be found in the books. The
one JOOst cannonly used in modern cases, origin­
ating in the judgment of Sir William Grant,
confirmed by that of Lord Eldon, in Morice v;
Biship of Durham, 9 Ves. 299, 10 ves. 522 - that
those purposes are considered charitable which
are enumerated in st. 43 Eliz. or which by anal­
ogies are deemed within its spirit and intend­
ment - leaves sarething to be desired in point
of certainty, and suggests no principle.

Later on in the same case the learned justice attempts a
definition of a charitable trust as follows:

A charity, in the legal sense, may be JOOre
fully defined as a gift, to be appl.Led consist­
ently with existing laws, for the benefit of an
indefinite number of persons, either by bringing
their minds or hearts under the influence or ed­
ucation or religion, by relieving their bodies
fran disease, suffering, or constraint, by as­
sisting them to establish themselves in life, or
by erecting or maintaining public blildings or
works, or otherwise lessening the burdens of
government. It is imnaterial whether the pur­
pose is called charitable in the gift itself, if
it is so described to show that it is charitable
in its nature.
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The reader who desires to obtain a more detailed dis­
cussion of the purposes and objects for which these trusts
may be created is referred to this case (Marice v , Bishop of
Durham) as containing an exhaustive discussion of the whole
subject with an elaborate revielo\7 of the cases.

Enforcanent Of Public Or Charitable Trusts

Inasmuch as the beneficiaries of the public
or charitable trust are an indefinite number of
unidentified Persons, the due administration of
the trust obviously nust be enforced at the suit
of sareone else. The goverrunent is regarded as
being interested in such cases, and the suit is
brought by the awropriate law officer of the
goverrment, Le., usually the attorney-general.
If it is not a charity, the goverrunent has no
interest in the matter and so the attorney­
general cannot be a plaintiff.

A COrPOration May Be A Trustee

Originally, it seems it lIIIaS held that corporations,
although they cculd hold property, could not be trustees for
others. The idea back of this seems to have been that a
corporation lIIIaS a "dead body, although it consists of nat­
ural personas and in this dead body a confidence cannot be
put, but in bodies natural." [K](2). But as early as 1743
it lIIIaS held that corporat.Ions could be trustees and the rule
thus established is universally recognized. [K](3).

Of Powers

The powers with which \lie are most, familiar in
this country are the cannon law authorities, of
sinple form and direct appl.Lcat.Ionj such as a
power to sell land, to execute a deed, to make a
contract, or to manage any Particular business r
and with instructions more or less SPecific,
according to the nature of the case. But THE
KMmS ~ ALLUDED '10, ARE OF A KIm IATENT AND
MYSTERIOUS CHARACI'ER, and they derive their ef­
fect from the statute of uses. They are declar­
ations of trust, and modifications of future
usear and the estates arising from the execution
of then have been classed under the head of
contingent uses ••••

ALL 'IHESE KMmS·· ARE, IN FACT, PCMERS OF
REVOCATION AND APPOINIMENl'. Every power of
appofntment; is strictly a power of revocat.Iom
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for it always postpones, abridges, or defeats,
in a greater or less degree, the previous uses
and estates••••

The use arisiD} fran the act of a person
naninated in a deed or settlement, is a use
arising fran the execution of a power. It is a
future or contingent use until the act be done,
am then it becares an actual estate by the 0p­
eration of the statute. By means of powers the
owner is enabled either to reserve to himself a
qualified species of daninion, distinct from the
legal estate, or to delegate out of the trustee,
am give it a new direction. The power operates
as a revocation of the uses declared or result­
ing, by means of the original conveyance, am as
a limitation of new uses ••••

A power is usually defined to be an authority
whereby a person is enabled to dispose of an in­
terest vested either in himself or in another •
The exercise of these powers usually depends
upon the discretion of the donee of the PO\\'er ,
am m PERSON CAN TAKE BY VIRI'UE OF '!HE PCMER.
UNLESS '!HE DONEE 'IHEmDF CEIX>SES '10 EXERCISE
'!HIS DIs:::RETION. [Kents' cannentaries, 12 Ed.
1889, Lecture LXI, of Powers.]

Exanl?le Of A Charitable Public Trust [L]

Its Benefits - Explained

The good white father recognizes their (the
Lakota, Sioux, Irrlian' s) hunting grourrls am
interrls to act in a nanner that protects the
whole •••

Your white father will reach out with acts of
ki.ndness , He will send traders for your conven­
ience •••

Your white father will ••• (not) permit any
whiteman to IIDlest you or interfere with your
ways. 'Ibis talking-leaf (treaty) says so.

For a long while none had reached for the
marker which the speaker held out to the lead­
ers. But, finally, one by one, they had
touched-the- stick.

Price Of The Benefits - unexplained

AM wherever they raise this flag, they
take rold. EVen now they speak sayiD} that all
Lakota hunt on grourrl that belongs to the whi te-
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man. They say that fran this day forward the
whi tes shall protect the rakotah and for good
reason: the rakotah accepts the whi ternan as his
superior, as his PROI'EClOR as his father and
grandfather ••••

FOr certainly this leaf recorded the response
of a confused tribe who (unknowingly) had
pledged to permit strangers to decide the
rakotah good.

Implementation Of The Power

By virtue of the powers granted in this carpact the "good
white father," as trustee of this charitable public trust,
decided all matters relating to the "rakotah good." The
rakotah had no say in these matters.

Thus, for the "good of the whole," the Iakotah were
herded onto reservations whereon the trustees could more
efficiently discharge their obligation to protect the ben­
eficiaries. Those rakotah who refused were either forceably
kept on the Reservation or exterminated - pursuant to the
Law of trusts. The trustees merely performed their duty and
obligation to protect the whole, and exercised their power
to enforce obedience of the beneficiaries to that end:

According to tradition and logic, the state
gives protection to all rren wi thin its confines,
and in return exacts their obedience to its
laws~ and the process is reciprocal. When men
within the confines of the state are obedient to
its laws they have a right to claim its protec­
tion. It is a maxim of the law, quoted by Coke
in the sixteenth century, that "PROI'ECl'ION DRAWS
J.\LLEGIAN:E, AND ALLEGIAN:E DRAWS PROI'ECTION. "
It was laid down in 1608, by reference to the
case of Sherley, a Frenchman who had care to
England and joined in a conspiracy against the
King and Queen, that such a man "owed to the
King obedience, that is, SO IDN3 AS HE WAS WI'lli­
IN '!HE KUG' S l?ROI'EX:TION." ["The New Meaning Of
Treason," by Rebecca west: New York, The Viking
Press, 1964, p. l28.J

The Public Pledge Of Revenue Assurance FOr The Public
Debt:

••• And for the support of this Declaration,
with a firm reliance on the protection of Divine
providence, we mutually pledge to each other our
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Lives, our Fortunes and our sacred Honor.
laration of Independence, 1776]

[Dec-

This mrtual, pledge served notice to all the world that
the new United states of America would honor its publ.Lc
debts. In effect, it ~s an introductory statement of a
Public Pledge of Revenue Assurance for the Public oebt of
the united states of America. This Public Pledge was sub­
sequently, and more speci.f i.cal.Ly, expressed as follows:

All bills of credit anitted, monies borrowed
and debts contracted by, or under the authority
of Congress, before the assembling of the united
states, in pursuance of the present Confedera­
tion, shall be deemed and considered as a charge
against the United states~ and the Public Faith
are hereby solemnly PLEl'.X3ED. [Articles of Con­
federation, Article XII]

It is agreed that CREDI'IDRS on either side
shall meet with no lawful Impediment to Recovery
of the Full Value in sterling MOney of all bona
fide DEBTS heretofore contracted. [Treaty of
peace, September 3, 1783]

All debts contracted and engaganents entered
into before the adoption of this constitution,
shall be as valid against the United states
under this Constitution as under the
Confederation. [United states constitution,
Article VI, Section 1]

The validity of the Public oebt of the united
states AUTHORIZED BY rAW, including debts incur
red for the payment of pensions and bounties for
services in supressing insurrection or rebellion
shall not be questioned. [United states
constitution, Amendment XIV, Section 4]

Of param:>unt in'portance is an understanding of the sig­
nificance of this p.:1blic pledge for Revenue Assurance to
service the Public Debt of the united states, as it relates
to the people of the United states and the private Federal
Reserve Bank corporation. Recall that Congressman McFadden
described Federal Reserve NOtes as ASSET currency for which
the united states Government had made no provision whatever
to meet its obligations created thereby. First, we need to
understand what Mr. McFadden meant by "Asset currency."

ASSETS: All the stock in trade, cash, and
all available property belonging to a nerchant
or ccnpany, The property belonging to a mer­
chant or carpany. The property in the hands of
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an heir, executor, administrator, or trustee,
which is legally or equitable chargeable with
the obligation which such heir, executor, admin­
istrator, or other trustee is, as such, required
to discharge.

LEX;lU, ASSEI'S: Such as constitute '!HE FUND
FOR PAYMEN!' OF DEBTS according to their legal
priority. [BOUvier's Law Dictionary]

I believe that the nations of the \IlOrld would
have settled down after the WOrId war IOOre
peacefully if we had not the standing temptation
here - this pool (fund) of our bank depositor's
money given to private interests and used by
them in connection with illimitable drafts upon
the p.1blic credit (debt) of the united states
GOvernment ••••

The Federal Reserve Board and the Federal
. Reserve banks have been international bankers

from the beginning, with the united states
Government as their enforced banker and supplier
of lOOney•••

Federal Reserve Notes are taken from the
United states GOvernment in unlimited quan­
tities. Is it strange that the burden Of
supplying these imnense sums of noney to the
gambling fraternity has at last proved too heavy
for the American people to endure? ••.

They are PItting the United states GOVernment

~
~~~~~~~r:=-=~

~

1n e extent of $100 000,000 a week
\ (year 1932) , and W1th this money they are blying
'up our goVernment securities for thanselves and
their foreign princ.ipal.s •••

In 1930, while the speculating banks were
getting out of the stock market at the expense
of the general public, the Federal Reserve Board
and the Federal Reserve banks advanced ~
S13.022.?Q2.000. This shgws that When the ba
were gambling on the pIDlic credit (debt) of the,
United states GoVernment as representated by
Federal Reserve currency, they were subsidized.
by the Federal Reserve Board and the Federf-

• Reserve banks Whgn the SWindle began to fat
• the banks knew it in advance and witbdrew fron.
the market. They got out with whole skins and \
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left the people of the united states to pay the
piper....

This is the John Law swindle over again. The
theft of Teapot ocme was trifling canpared to
it•••

They have been ~ling the credit (debt) of
this government the signature Of this gov-"
ermnent (as trustees?? ) to the swindlers and
speculators of all nations. This is what hap­
pens when a country forsakes 1.ts const!tution
(National) and gives its sovereignty over the

lic curren to rivate interests •••

actiw in secret concert with international t

usurers: Every effort has been made by the
Federal Reserve Board to conceal its p:>wer but. .
the truth 1.S the Federal Reserve Board has"
usurped the GoVernment of the United States.

The man who deceives the people is a traito;
to the united states. The man who knows or sus­
pects that a cri.Ire has been canni.tted and who
conceals or cgyers up that cri.Ire is an accessary
to it.

The people have a valid claim against the
Federal Reserve Board and the Federal Reserve

If that claim 1.S enforced Americans

presided over by a traitorous government &:laid

A few ys ago e Pres1. ent a e united
states, with a whiteface and shaking hands
went before the sentate on behalf of the m:mey~
interests and asked the Senate to levy a tax on
the people so that foreigners might know that
the united States woold pay its debts to than.
Most Americans thought it was the other.. waX
around. What does the united states owe to
foreigners? WHEN AND BY WHOM WAS '!HE DEBT
IlQJRRED? It was incurred by the Federal Re­
serve Board and the Federal Reserve baIlks When
they peddled the signature of this govermnent to
foreigners for a price. >It is what the united
states Govermnent has to pay to redeem the obli­
gations of the Federal Reserve Board and the
Federal Reserve Banks.

Mr. Speaker, it is a roonstrous thing for this,
great Nation of people to have its destinies

will not need to stand m rea mes or to
fer and die of starvation 1.n the streets. H?'la?
wi]] he saved, families will be kept together,
and AIJgican children will not be dispersed ana ..
abandoned. ,
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Here is a Federal Reserve Note. Imnense num­
bers of theese notes are now held abroad. ~
constitute a claim against our government and
likewise affiinst the money our people have de- ..
posited in e member banks of the Federal Re­
serve System.

'IHROUGH THE FEDERAL RESERVE BOARD AND THE
FEDERAL RESERVE MNKS, THE PIDPLE ARE LOSIN:; THE
RIGffi'S GUARANTEED 'ID '!HEM BY THE CON:lTITUTION
(National> • THEIR PROPERTY HAS BEEN TAKEN FRCl1.
'!HEM WITHOUT DUE PRoc:ESS OF lAW • • • • ASSEI' CQR­
REN;X. the device of the swindler soould be done,
away with.

so our curren is "asset curren " created b the
Feder Reserve out 0 1.ts "ng t" to create credit as
provided for in the Federal Reserve Act. This credit i§
created at no cost or risk to the private federal Reserye
Bank corporation and becanes debt obligations of the Uni teet
states. The Federal Reserve does not back its credit cre­
ations with anything - '!HAT is the obligation of the united
states c..oyernment and the "benificiaries" of this wonderfu~

e maki machine Bei an asset curren with no ro-
vision whatever speC1. 1. 1.n e F era Reserve Act to meet
the obligations flowing fram the acceptance and use of this~

pri vate bank credit, WHAT, do you suepose. becomes the back­
ing (security> for this currency?"

SOCURITY: 8anething given as a pledge of re-
payment; bonds, stocks, etc.. [webster's New
World Dictionary]

SOCURITY: That wbich renders a matter sure;
an instrument wbich renders certain the perfor­
mance of a contract. [Bouvier's raw Dictionary]

Enclosure 2 to Exhibit 7 is the full text of a letter
from Russel L. Munk, Assistant General Counsel (Inter­
national Affairs) for the Department of the Treasury in
response to questions posed by a colleague of the author
about the money of the United States. Following are pert­
inent quotes for discussion fram the viewpoint of our pre­
sent context:

Federal Reserve Notes are legal tender cur­
rency (31 U.S.C. 5102>. They are issued by the
twelve Federal Reserve Banks pursuant to section
16 of the Federal Reserve Act of 1913 (12 U.S.C.
411) or.

In addition to being liabilities of the Fed-
eral Reserve Banks, Federal Reserve notes are
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obligations of the united states GOvernment (12
U.S.C. 411). Congress has specified that a Fed­
eral Reserve Bank must hold collateral (chiefly
gold certificates and united states securities)
equal in value to the Federal Reserve notes
which the Bank receives (12 U.S.C. 412). The
purpose of this section initially enacted in
1913, was to provide backing for the note issue

Federal Reserve notes are not redeemable in
gold or silver or in any other camlcxhty. The:l
have not been redeemable since 1933 •••

In the sense that theria are not redeemable,
Federal Reserve notes ~ve not been backed by
anything since 1933 •• _

IN ANOI'HER SENSE, BECAUSE '!HEY ARE LEX;AL

TENDER. FEDERAL RESERVE NOl'ES ARE "BACKED" BY.
ALL '!HE GOODS AND SERVICES IN '!HE ECOtD1Y.

so, just what is Mr. Munk telling us?
First: The Fed must hold, chiefly, gold certificates and

United states securities equal in value to the Federal Re­
serve notes received. Congressman wright Patman described
seeing huge Federal Reserve Bank vaults filled with United
states securities (inst.rumants rendering certain the per­
formance of a contract - a pledge of repayment) whereupon
the people pay interest to the Federal Reserve Banks. Ac­
cording to patman, these securities are the chief collateral
held by the Fed.

second: Mr. MJnk says the notes are a "first lien" on
all the assets of the Federal Reserve Banks - but then goes

J.n. nor backed by. any re assets 0 e F er Reserve
Banks - further proof that the Federal Reserve has no vested
interest. no risk. in this BIblic credit/debt venture.

Third: Mr. Munk finally tells us how WE are to fulfill
our obligations to redeem these "liabilities" of the Federal
Reserve Banks1 And that is with backing of "ALL '!HE GOODS
AND SERVICES IN '!HE ECOtD1Y:"

ro:>Ds: In Contracts. The term appf.i.es
to inanimate objects, and does not include an­
imals or chattels real, as a lease for years of
house or land ••• In a IOOre limited sense , goods
is used for articles of merchandise.

SERVICE: In COntracts. The being arployed
to serve another.

In Feudal Law. That duty which the tenant
owed to his lord by reason of his fee or estate.
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In Civil Law. A servitude.
SERVI'IUDE: In Civil Law. The subjection of

one person to another person, or of a person to
a thing, or of a thing to a person, or a thing
to a thing. •• A personal servitude is the sub­
jection of one person to another: if it con­
sists in the right of property which a person
exercises over another, it is slavery. When the
subjection of one person to another is not slav­
ery, it sinply consists in the right of requir­
ing of another what he is bound to do or not to
do: 'IlUS RIGHI' ARISES FR~ ALL KINDS OF CON­
'lRACTS CR QUASI-CONIRACTS. [Bouvier's laW Dic­
tionary]

Thus, the nature of the obligations of the n.s. GOv­
ernment is revealed to us. For the privilege of using the
private bank credit creation of the Federal Reserve (the
life blood of a mercantile pohl.Lc trust), we are bound by
the puhl.Lc pledge of revenue assurance to make good on the
puhl.i.c debt to the Federal Reserve. Not only are all cur
goods pledged as backing for this debt currency, but cur
SERVI'IUDE via contracts or quaai.-contzacear hence, "it is
not slavery." This scheme is in direct violation of the
Necessary and Positive Law of the Law of Nations.

By way of the Federal Reserve Act, a Charter was granted
to the private Federal Reserve Bank Corporation whereby the
Fed acquired a hypothecation in the publ.Lc pledge of revenue
assurance for the Public Debt. The Federal Reserve Act, and
acts amendatory thereof, is nothing more than a modern TOn­
tine policy dressed up in the garb of a revenue policy. In
other words, a pretended assurance, founded on an ideal
risk, where the Federal Reserve Bank Corporation has no
interest in the Public Debt underwr.itrtenr and, in consid­
eration of premiums collected fran the American people can
therefore sustain no loss by the happeni.nq of any of the
misfortunes assured against.

Basic Elements Of A ~ger Policy:

1. Indannification is sought for a loss that was not
suffered.

2. The contract is based upon an ideal risk (sure bet).
3. An insurable interest is lacking between the insurer

and the thing or person assured.
4. The COntract operates to provide a double satisfac­

tion.

A parallel can be drawn between what the Federal Reserve
Bank Corporation has done and what an arsonist accarplishes.
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The arsonist, like the Bank, represents a false value in
the insurance contract. Indem- nification is obtained by
the arsonist for a loss not suf- fered. '!he arsonist gains
a huge profit at the expense of the puhl.Lc ccmoon stock
because he profits fran the losses of those 'A'ho risked a
real consideration.

Further, the arsonist policy is based on an ideal risk.
It is a sure bet when the arsonist sets fire to the thing
insured he will collect a handsane profit fran the losses of
others, UNLESS the fraud is discovered in titre.

Each and every essential element of a wager Policy are
present in the Federal Reserve operatdon, The contractual
and or quasi-contractual duties and obligations i.nposed on
its "beneficiaries" are founded on an HYPCJl'H:ECATION of the
(Xlblic pledge of revenue assurance for the publ.Io debt; a
pledge to redeem the obligations of the Federal Reserve
Board and the Federal Reserve Banks in consideration of a
pretended assurance by the private Federal Reserve Bank
Corporation - WHICH IS A WAGmIID POLICY!

Part IV: HJR-192, Another Legislative Coup (June 5, 1933)

The Federal Reserve precipated the crash of ' 29 by in­
flating the currency and then increasing the member bank
reserve requirements, thereby forcing a lmge liquidity
squeeze. '!his set the stage for what was to follow in 1933
by way of bankrupting the treasuries of the states and fed­
eral goverrments. They could no longer pay their debts at
law to the Federal Reserve. Drastic measures were obviously
necessary, we had a "National Flnergency" on cur hands!

on April 5, 1933, President Roosevelt issued an executive
order calling for the return of all gold in private hiding
to the Federal Reserve by May 1 under pain of ten years im­
prisorment and $10,000 fine. Hoarders were lmnted and pros­
ecuted, Attorney General eumni.ngs declared:

I have no patience with people 'A'ho follow a
course which in war titre wcul.d class them as
slackers. If I have to make an example of sane
people, I'll do it cheerfully.

on May 12, 1933, the California Asserrbly and Senate
adopted Assembly Joint Resolution No. 26. '!his resolution
stated in part:

Whereas, it wcul.d a~ that, with proper
use and control of modern means of production
and distribution, it wcul.d be possible for prac­
tically all persons to have and enjoy a fair
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share of material goods in return for services.
Whereas, such use and control and appropriate
econanic planning are not feasible except
through the direction and supervision of a sin­
gle, centralized agency and the removal of cer­
tain constitutional Limi.t.at.Lons r now, therefore
be it Resolved by the Assembly and Senate,
jointly, that the legislature of the state of
california hereby memoralizes the Congress to
propose an amendment to the constitution of the
United States reading substantially as follows:

"The Congress and the several states, by its
authority and under its control, may regulate or
provide for the regulation of hours of work,
canpensation for work, the production of can­
roodities and the rendition of services, in such
manner as shall be necessary and proper to fos­
ter orderly production and equitable distriJ:r
ution, to provide remunerative work for the max­
imum number of persons, to prOIrote adequate
canpensation for work per- formed, and to
safeguard the econanic stability and welfare of
the nat.Lonj "

Resolved, that the legislature of california
respectfully urges that, pending the submission
and adoption of such amendment, the Congress
provide for such econanic planning and regu­
lation as may be necessary and proper under pre­
sent econanic conditions and LEGALLY POSSIBLE
UNDER '!HE EXISTIN:; PROVISIONS OF '!HE CONSTI'IU­
TION~ and be it further ResolVed, that the chief
clerk of the Assembly is hereby instructed
forthwith to transmit copies of this resolution
to the President of the United states, and to
the President of the senate, the speaker of the
House of Representatives and each of the sena­
tors and representatives from california in the
Congress of the united states.

Other state legislatures beseeched Congress in similar
fashion. on June 5, 1933, Congress took steps, "legally
possible under existing provisions of the Constitution" to
"resolve" our econanic crises by enactment of House Joint
Resolution 192 to suspend the gold standard and abrogate the
gold clause.

This resolution declared:

Whereas the holding or dealing in gold affect
the PUBLIC INI'EREST, and are therefore subject
to proper regulation and restzIct.Iom and where-
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as the existing emergency has disclosed that
provisions of obligations which purport to give
the obligee a RIGHI' '10 RB;2UIRE PAYMENT in gold
or a particular kind of coin or currency ••• ARE
:m:XNHSTENT WITH THE DECLARED POLICY OF C0N­
GRESS IN THE PAYMENT OF DEBTS.

This resolution also declared that any obligation
requiring:

PAYMENT in gold or a particular kind of
coin or currency, or in an amount in money of
the united states measured thereby, IS DECLARED
'10 BE AGAINST PUBLIC POLICY~ AND ••• EVERY 0B­
LIGATION, HEREl'OFORE CR HEREAFTER IN2URRED,
SHALL BE DISCHARGED upon payment, dollar for
dollar, in any coin or currency which at the
time of payment is legal tender for publ.i,c and
private debts.

And that:

All coins and currencies of the United States
(including Federal Reserve Notes and circulating
notes of Federal Reserve banks and national
banking associations> heretofore or hereafter
coined or issued, SHALL BE LEGAL TENDER for all
debts, public and private, public charges, tax­
es, duties, and dues, ••• [House Joint Resolu­
tion 192, 73 d Congress, Sess. I, Ch. 48, June
5, 1933 (Public Law No. 10>]

. Note that "payment of debt" is now against congressional!
and" . c" li and henceforth "Ever obli ation •• •j!-
Shall be discharged."

In the case of Stanek v , White, 172 Minn. 390, 215 H.W.
784, the court explained the legal distinction between the
words "payment" and "discharge."



promise to pay, so as to make an otherwise
worthless promise a legal obligation, makes it
the subject of transfer by assignment.

Thus, as a result of HJR-192 and from that day forward
(June 5, 1933), no one has been able to ~t a debt. The
onI thi one can do 1S teIlder in transfer 0 debts and
the debt is tual.. The suspension of the gold standard,
and prohibition against paying debts, removed the substance
for our carmon law to operate on, and created a void, as far

I as the law is concerned. This substance \\as replaced with a
!" lic National Credit stem" Where debt is" al Tender"

IOOne the Federal Reserve calls it "monetized debt" •
IUR-192 \\as irrplemented inmediately. The day after Pres­

ident Roosevelt signed the resolution the treasury offered
the public new goverrunent securities, minus the traditional
"payable in gold" clause.

Article I, Section 10, Clause 1, proscribes the states
making any thing but gold and silver coin a tender in
payment of debt, but this Article does not contain an ab­
solute prohibition against the states making sanething else
a tender in transfer of debt.

[
IUR-192 prohibits payment of debt and substitutes, in its

. place, a disc~e of an obligation. Thereby, not only sub­
\ verting, but to~y bypassing the "a6s01ute prohibition" so

7
·.carefully engineered into the constitution. Perpetual debt,

.

' bills, notes, cheques, and credits fall within a totally
. different jurisdiction than that contemplated by Article I,
\ Section 10, Clause 1.
'>, Absolved from the responsibility of paying our debts at

i
law, we were placed in the position (like it or not) of

•.. having the "benefit" of limited liability for payment of
debt under the jurisdiction of AdmiraltyfMaritime in all

, controversies involving this subject matter.

\\ 31 USC 315 (b) provided that:

NO gold shall after January 30, 1934, be
coined, and no gold coin shall after January 30,
1934, be paid out or delivered by the United
states; provided however, that coinage may con­
tinue to be executed by the mints of the united
States for foreign countries ••••

r: This exception was necessary J:>e<:Cl~~_J:()rE:!i-9!l countries,
[ bei.rq re<;o9!l,ized as sovereign, could not ~_I:!eld to the

internal" lic li "of the United States. IUR-192 was
binding only upon tboee : persons who were beneficiaries of
the public charitable trust under the monetary powers of the
Federal Reserve system.
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Furtherroore, in the case of Great Falls Mfg. Co. v :
Attorney General, 124 u.s. 581, the court said:

D
The court. will not pass upon the constitu-~

tionality of a statute at the instance of one r:&
who has availed himself of its benefits. [124
U.S.58l] '-'

Thus, if one avails himself of any benefits of the publ.Lc
credit system he waives the right to chal.Lenqe the validity
of any statute pertaining to, and/or conferring "benefits"
of this system on the basis of constitutionality. 'IWO years
after HJR-192, congress passed the SOCial security Act.
'1tli.s was subsequently upheld as a valid Act, i.rrp:>sing a
valid tax by the SUpreme COOIt in the case of Charles C.
Steward Mach. co. v ; Davis, 301 u.s. 548 (1937). Anyone who
awlies for a SOCial security card is on record as being an
expectant beneficiary of the publ.Lc credit system, and
therefore is bound by contract to pay the designated inter­
est or premium. By virtue of this fact alone, such bene­
ficiary is a "taxpayer" within the Internal Revenue Code and
the IRS is the enforcing agency for the contracting parties.
The "tax" is valid because the obligation to pay is volun­
tarily incurred by the solicitation of benefits via the So­
cial security Awlication. The awlicant binds himself to
the coercive terms of the contract.

part V: Erie Railroad v,
race (1938) [M]

Introduction:

kins - The Judicial COIl de

In 1938, the SUpreme Court decided what a IlIE!'ltler of the
COurt quite justifiably called "one of the most; inportant
cases at law in AIrerican legal history." The case was Erie
Railroad v : '1'aTPkins, and since that decision there has de­
vel~ what is canoonly called the "Erie DOctrine."
[M] (1) •

The core of the Erie DOctrine is the substantive law to
be awlied by the federal ocurta in any case is state law,
EKCEPI' when the matter before the court; is governed by the
United states COnstitution, an Act of Congress, a treaty,
international law, the danestic law of another country, or,
in special ci.rcimstances , by "federal canoon law."

The Erie decision, and the doctrine subsequently devel­
oped, IOOdified the conception of federal authority that
prevailed prior to Erie under the doctrine of SWift v , Ty­
son, 16 Pet. [M](2). The central issue in SWift v, Tyson
and in Erie was the proper construction of Section 34 of the
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Judiciary Act of 1789 - the famous Rules of Decision Act.
This statute provided:

The laws of the several states, except where
the Constitution, treaties or statutes of the
United states shall otherwise require or pro­
vide, shall be regarded as rules of decision in
trials at carmon law in the courts of the united
states in cases where they apply ,

Although amended in 1948, the Rules of Decision Act has
remained substantially unchanged to this day.

The crucial question of construction, posed by the Act,
is whether "laws of the several states" enccmpases not only
state legislative enactments but also the decisions of state
courts; and therefore, whether state court decisions are
controlling at least in sane situations in the federal
courts. swift v, Tyson held that:

laws of the several states that the
federal courts were bound to apply to the Rules
of Decision Act included, in addition to state
constitutions and statutes, only those state
judicial decisions that either construed state
constitutional or statutory provisions or dealt
with questions of real property or other irrmov­
able natters. The decisions of state courts on
natters of canner- cial law, however, could be
disregarded by the federal courts in favor of
the general principle and doctrines of
cannercial jurispurdence.

The SWift v , Tyson decision could have been limited to
questions of carmercial law, but was not so limited by the
Court:

In addition to questions of Purely Commercial
law, "general law" was held to include the obli­
gations under contracts entered into and to be
performed within a state, the extent to which a
carrier operating within a state nay stipulate
for exenption from liability for his own negli­
gence or that of his employee; the liability for
torts carmitted within the state upon persons
resident or properly located there, even where
the question of liability depended upon the
scope of a property right conferred by the
state; and the right to exemplary or punative
damaqes , Furtherroore, state decisions constru­
ing local deeds, mineral conveyance, and even
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devises of real estate, were disregarded. [Erie
R.R. v , Talpkins (supra) - The Court's footnotes
11-19. ]

"General" law \\'as also held to encarpass determinations
of conflict of laws. usually, state law \\'as respected on
questions of real property, rot even on that subject the
federal coorts were allowed to take their own view if the
existing state decisions were thought to be unsettled.

Although the doctrine of swift v, Tyson grew and
flourished during the latter half of the Nineteenth century,
it \\'as to core under increasingly heavy attack both fran
within the Court itself and from sclDlars and lawyers.
Accordingly, the swift doctrine \\'as subsequently narrowed,
rot the end did not core until 1938 with the decision in
Erie Railroad carpany v , Tarpkins.

Developnent Of The Erie DOCtrine:

The Erie case

The Erie case hardly appeared to be of nuch significance
when it began. Harry Talpkins was walking along the right­
of-way of the Erie Railroad at Hughestown, Pennsylvania. As
a train ceme by he \\'as struck by sanething that looked like
a door projecting from one of the rroving cars. Under at
least one view of Pennsylvania law, the courts of that state
would have regarded Tankins as a trespasser and consequently
held that the railroad would not be liable except for wanton
or willful rniscorrluct. The "general law", recognized by the
federal courts under swift v ; Tyson, gave Ta1pkins the
status of a licensee, and irrposed liability for ordinary
negligence. Since the Railroad was a New York corporation,
and Ta1pkins was a citizen of Pennsylvania, he was able to
invoke diversity jurisdiction and bring suit in federal
court. He eventually obtained a judgment for $30,000, which
\\'as affirmed by the secord Circuit on the theory that the
question was not one of local rot of general law. The
railroad successfully petitioned for certiorari. In its
brief to the SUpreme court the railroad said "we do not
question the finalty of the lDlding of this court in swift
v ; Tyson;••• ," and the at"gument, both in the brief and
orally, was that the Pennsylvania cases as to the duty owed
saneone in Ta1pkins' position declared a Pennsylvanian rule
sufficiently "local" in nature to be controlling. Ta1pkins
argued that the issue \\'as a question of "general II cannon law
and therefore governed by the existing federal precedents.
In other words, both sides relied on swift v , TysonJ they
sinply disagreed on lDw it should be awlied in the
Particular case.
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NEVERTHELESS, when the decision was handed down on April
25, 1938, JUstice Brandeis began his opi.ndon for the Court
by stating:

The question for decision is whether the oft­
challenged doctrine SWift v , Tyson shall now be
disawroved.

Having posed this sanewhat surprising question, JUstice
Brandeis was quick to answer it in the affirmative by sum­
marily announcing the new principle which was to becane the
heart of the Erie DOctrine:

EXCEPl' in matters governed by the Federal
Constitution or by Acts of Congress, the law to
be awlied in any case is the law of the state.
And whether the law of the state shall be de­
clared by its Legislature in a statute or by its
highest court in a decision is not a matter of
federal concern. There is no federal general
cannon law. Congress has no power to declare
SUbstaribve rules of cannon law awlicable in a
state whether they be local in nature or "gen­
eral", be they cannercial law or part of the law
of torts. And no clause in the Constitution
purports to confer such a power upon the federal
courts •••

In disaWroving (the doctrine of SWift v,
Tyson) we do not hold unconstitutional
section 34 of the Federal Judiciary Act of 1789
or any other act of Congress. we merely declare
that in aWlying the doctrine this Court and the
lower courts have invaded rights which in our
opinion are reserved by the constitution to the
several states. [Erie (supra) J

The case was remanded to the Second Circuit to determine
whether Pennsylvania law in fact was as restrictive as the
railroad contended, and on remand '1'aIpkins ended up wi thout
his $30,000 judgment.

On the surface, the ruling appears innocuous enough. How
then, did this decision change our entire system of juris­
prudence, both state and federal, and create the federal
giant we have today, while purportedly returning to the
states a power that for nearly a century had been exercised
by the federal government?

Henry J. Friendly, JUdge, United states Court of Aweals
for the Secom Circuit subsequently gave us the following
insights into the significance of this decision:
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The clarion yet careful pronouncement of
Erie, "There is no federal general cannon law"
opened the way to what, for want of a better
term, we may call SPEX::IALIZED FEDERAL CGM)N

lAW. I doubt that we sufficiently realize how
far this develcpnent has gone - let alone where
it is likely to go.

o Since most cases relating to federal matters
were in the federal coorts and involved "general
law", the familiar rule of swift v , Tyson usu­
ally gave federal judges all the freedan they
required in pre-Erie days and' made it unneces­
sary for them to consider a M:EE ESOI'ERIC SCXJRCE
CF PCMER ••• BY rocuSThG A'ITENTION ON '!HE NATURE
CF '!HE RIGHI' BEThG ENFORCED, mIE CAUSED '!HE
PRI~IPLE CF A SPEX::IALIZED FEDERAL CCMoKJN lAW,
BINDIN; IN ALL COORTS BECAUSE OF ITS SCXJRCE, to
develq> within a quarter century into a powerf'ul,
unifying force. Just as federal coorts do not
conform to state decisions on issues properly
for the states, state courts rrust conform to
federal decisions in areas where congress,
acting within pc>'NeI'S granted to it, has
manifested, be it ever so lightly, an intent to
that end The fed- eral giant ••• ,
"Professor Gilmore" has written, "is just
beginning to stir with his long-delayed entrance
we are, it may be, at last catching sight of the
principle character.· [M](3) •

SO, by focusing attention on the nature of the right
being enforced, federal judges aoquired an esoteric source
of pc>'NeI' binding in all courts because of its source. Let
us see if we can catch sight of the principle character
involved in this metaIrorphisis and, ITOre irIportantly, what
jurisdiction he wanders in.

Further oevelcpnent - Three Landmark cases

The law has gone far beyorrl the simple oolding of Erie,
to the point at which one carpetent scbalar refers to "the
Erie jurisprudence that has developed a doctrine carpletely
foreign to the decision that is its putative source."
[M](4): and another to the "myth of Erie. n [M](5) • Three
decisions of the court following the Erie decision did zoore
than simply explicate the develq;>ing Erie doctrine: rather ,
each of them redefined the scope and thrust of Erie in such
a manner as to yield an entirely new conceptualization of
it. These cases are: Guaranty Trust Coopany of New York v;
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York, 1945; Byrd v , Blue Ridge Rural Electric Cooperative,
Inc., 1958 and Hanna v. Plummer, 1965. [M](6).

In Guaranty Trust, the Court stated the issue to be:

This case reduces itself to the narrow ques­
tion whether, when no recovery could be had in a
State court because the action is barred aby the
statute of limitations, a federal court in eq­
uity can take cognizance of the suit because
there is a diversity of citizenship between the
parties.

The imperative that federal court enforcement of state­
created rights mirror state court enforcement also dictated
that the classifications of "substance" and "procedure" must
be app.li.ed in light of the purpose of Erie. The Guaranty
Trust opinion recognized that Erie questions cannot be
answered by adopting the distinctions between "substance"
and "procedure" that have been drawn for other purposes.
The court held that under the Rules of Decision Act state
statutes of limitations are binding in diversity cases. But
the significance of Guaranty Trust was much broader than its
holding concerning the awlication of state statutes of
limitations. The effect of the decision was to transform
the carrnand of Erie (and the Rules of Decision Act) that
federal courts app.ly state law except in matters governed by
the Constitution or by Acts of congress into a policy of
duplicating state court results in diversity cases according
to an "outcane-determinative" test.

The court struggled for thirteen years with the outcane­
determinative test but there were inevitable difficulties.
Applied literally, very little would remain of the Federal
Rules of Civil Procedure in diversity cases inasmuch as
almost E.VERY PROCEDURAL RULE MAY HAVE A SUBSTANTIAL EFFOCT
ON 'IRE ()U'l'(D.1E OF A CASE.

The Erie question presented by the case of Byrd v , Blue
Ridge Rural Electric COOperative, Inc. in 1958 was whether
the factual issues raised by an affirmative defense \<\/ere to
be decided by the judge or by the jury. A SOuth carolina
state court decision had held that it was for the judge
alone to decide on the evidence whether a defendant was a
statutory employer and entitled to irrmunity. Federal court
practice, on the other hand, required that all disputed
questions of fact be decided by the jury. In an opinion by
Justice Brennan, the Supreme Court held that notwithstanding
the contrary rule, the federal court practice was to be
followed. '!be court conceded that \<\/ere "outcane" the only
consideration, a strong case might appear for saying that
the federal courts should follow the state practice. But
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the court \\'ellt on to hold that "outcane" was not the sole
consideration, and that, at least in the case before it,
there were "affinnative countervailing considerations."

In many respects, the opinion in Byrd is the I'OC>st
puzzling of the SUprane Court's major Erie Decisions. It
rules out the roore extrane interpretations of York that
federal courts in the exercise of their diversity juris­
diction must transform themselves into state courts. It
provides at best an ambiguous guidance as to when, aside
from the precise circumstances present in Byrd, federal
rules will prevail in the face of contrary state rules.

one ambiguity is precisely which federal interest, or
"affinnative countervailing consideration," justified
departure from the state rule in Byrd? was it "the in­
fluence, if not the carmand, of the Seventh Amendment? If
so, the opinion might be given a narrow construction, lim­
ited to cases in which the federal constitutional right to
jury trial is iIrplicated. Another possibility suggested by
the court's opinion is the judge-jury relationship and prac­
tice in the federal courts that provide a "countervailing
consideration." Yet, a third possibility is "the federal
system ••• (as) an independent system for administering
justice to litigants who properly invoke its jurisdiction."
If this was the basis for thecourt' s decision, Byrd can be
given a very broad sweep indeed. [M](7).

The Erie question presented by the case of Hanna v,
plumer in 1965 was whether, in a federal diversity case, the
adequacy of service of process was to be measured by state
law or by Rule 4 (d) (1) of the Federal Rules of Civil
Procedure.

Broadly viewed, the question in Hanna was the same as
that in Erie, York and Byrd1 whether a federal court in a
diversity case must decide an issue according to state
decisions, the relevant federal law in Hanna was a Federal
Rule of Civil procedure, prarulgated pursuant to the Rules
Enabling Act. Enacted by Congress in 1934, the Rules En­
abling Act provides, in pertinent part:

The SUprane COUrt shall have the power to
prescribe, by general rules, the forms of pro­
cess, writs, pleadings, and motions, and the
practice of the district courts of the United
states in civil action ••••

SUch rules shall not abridge, enlarge or nod­
ify any substantive right and shall preserve the
right of trial by jury ••• [28 U.S.C.A., section
2072]

Chief Justice warren, writing for the Court in Hanna,
found first that Rule 4(d)(1) was within the scope of the
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Rules Enabling Act, and then cam: to the heart of his
opinion. N:>t only did the strict ootcare-determinative
argument for the awlication of state law, run counter to
Erie and York as reconsidered by the court wt it contained
a "nore furrlamental flaw," "the incorrect assumpt.Ion that
the rule of Erie ••• constitutes the appropriate test of the
validity and therefore the awlicability of a Federal Rule
of Civil procedure. Rather, the Chief Justice explained
when a Federal Rule is at issue, such as in Hanna, the
question is controlled by the Rules Enabling Act.

"()Itcane determination analysis" is not repu­
diated by Hanna; rather, it is refined by tying
it to the policies of Erie, and is limited to
those genuine Erie cases in which the choiee-of­
law question does not involve a Federal Rule.

Although Hanna is the SUpreme Court's last major con­
tribution to the Erie doctrine, the other principle cases,
Erie, York and Byrd certainly cannot be disregarded. The
four decisions wild upon and inform one another. None of
them can be adequately urrlerstood in isolation.

The Constitutional Basis (?)

If only a question of statutory construction
were involved, "Justice Brandeis wrote in the
Erie decision," we should not be prepared to
abandon a doctrine so widely appl.Led throughout
nearly a century. But the unconstitutionality
of the coorse puraued has now been made clear,
and CQ"Illels us to do so.

Perhaps no aspect of the Erie decision has so perplexed
the cannentators as this statement. For a decision over­
ruling, on what p.rrports to be constitutional grourrls, a
concept of federal court jurisdiction and power as iaportant
and long-starrling as has the doctrine of swift v ; Tyson.
The constitutional discussion in Erie is remarkably abbrev­
iated. It basically consists of but five sentences:

Congress has no power to declare substantive
rules of cannon law appl.Lcabl,e in a state whe­
ther they be local in nature or "general, " be
they cannercial law or a part of the law of
torts. And no clause in the Constitution PJr­
ports to confer such a power upon the federal
courts••••

The doctrine of SWift v , Tyson is, as Mr.
Justice Holmes said, "an unconstitutional as-
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sumption of powers by the Courts of the United
states•••• " In disaproving that doctrine we do
not oold unconstitutional section 34 of the Fed­
eral Judiciary Act of 1789 or any other act of
COngress. we merely declare that in awlying
the doctrine this Coort and the lower coorts
have invaded rights which in our opdriion are re­
served by the COnstitution to the several
states. [Erie, (supra)]

A few of the ~zzling features of this "constitutional
discussion" are noteworthy. Although JUstice Brandeis
asserts in the first sentance that congress has no power to
declare substantive rules of canoon law awlicable in a
state, the Rules of Decision Act did not involve any attarpt
by Congress to do so. Indeed, JUstice Brandeis ag>arently
recoqni.zed this for he expressly disavowed oolding as un­
constitutional "section 34 of the Federal Judiciary Act of
1789 (the Rules of Decision Act) or any other acat of Con­
gress." Instead it was the Court's own conduct that was
regarded as unconstitutional. But we are not told which
provision of the Constitution was violated by the coorse
pursued urxler swift v , Tyson, instead, JUstice Brandeis
states only that no clause in the Constitution parport.s to
confer upon the federal courta the power to declare
substantive rules of canoon lawawlicable in a state, and
that the federal coorts "have invaded rights which in our
opinion are reserved by the Constitution to the several
states." Presumably this last reference is to the Tenth
Amendment, but it is unusual to have a constitutional de­
cision that avoids making specific reference to the consti­
tutional provision thought to be involved.

For 18 years after Erie the Court refrained fran refer­
ring again to the COnstitution in an Erie context. This
silence was perhaps rrost significant in Guaranty Trust
Carpany of New York v ; York. In the course of that major
redefinition of the Erie doctrine, JUstice Frankfurter re­
ferred at three separate places to the "policy" of federal
jurisdiction erri:xxiied in the Erie case. It is ocij that what
had seemed to Justice Brandeis a constitutional i.nperative
(urxlefined) was reduced to a mere "policy", in the eyes of
Justice Frankfurter and the court for which he spoke.

The first reference to the Constitution after Erie itself
was in 1956 in Bernhardt v, Polygraphic carpany of America,
rnc,; [M] (8). The next reference to the Constitution was in
Hanna v , plunmer (supra). 'Ibese t~ cases, like Erie, glos­
ses over sare hard questions, particularly concerning the
extent to which Article III inplies the general power in the
federal government, and the Necessary and Proper Clause ~
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The only other "Erie" decision in which the Court has
mentioned the Constitution is Prima paint Corporation v ,
Flood and Conklin Manufacturing Carpany in 1967. [M] (9) •
That case, like Bernhardt, was a diversity action involving
the enforceability of an arbitration clause under Section 3
of the united States Arbitration Act. But in Prima Paint
the uooerlying contract clearly involved INI'ERSTATE CCM­
MERCE. As interpreted in Bernhardt, Section 3, therefore
was appl.Lcabl,e. But would it be constitutional to awly the
Arbitration Act in these circumstances? The Court I s answer,
with Justice Fortas writing, was an affirmative one.

••• (Citing York) The question in this case,
however, is not whether Congress may fashion
federal substantive rules to govern questions
arising in simple diversity cases. See Bern­
hardt ••• and concurring opinion, •••Rather , the
question is whether Congress may prescribe how
federal courts are to conduct; themselves with
respect to SUBJEX::T MA.'ITER over which Congress
plainly has power to Legislate. The answer to
that can only be in the affirmative. And it is
clear beyond dispute that the federal arbitra­
tion statute is based upon and confined to the
IN:::ONlESTABLE FEDERAL FOUNDATIONS OF "CONlROL
OVER INTERSTATE ca+tERCE AND OVER AtMlRALTY."
[prima Paint (supra)]

So, what precisely was the constitutional question de­
cided in Erie, and on what qround? Erie ultimately rests on
the principle that the federal goverrnnent as a whole, in­
cluding Congress and the federal courts, has no more auth­
ority than that given by the Constitution. of course, the
converse of this principle is that Congress and the federal
courts may create rules of law if authorized to do so under
the Constitution.

First, consider the congressional power to declare sub­
stantive rules of law. Under the Ccmnerce Clause of Article
I, augmented by the Necessary and Proper Clause, COngress
undoubtedly could have passed a law declaring the duty of
care owed by interstate railroads to those walking along
their right-of-ways, thus bringing the issue in Erie within
the ambit of federal law after all via "incontestable fed­
eral foundations of control over interstate ccmnerce and
over admiralty."

Are we, at last, beginning to catch sight of the
"principle character" of the "Federal Giant?"

Federal Carmon Law Or "Specialized" Cannon Law
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Although, since Erie, there is no "general" federal
conmon law, it is now recognized that in certain narrowly
defined rot extremely important circumstances the federal
courts my fashion "specialized" federal cannon law (Friend­
ly in praise of Erie, suprac ) - substantive rules of deci­
sion not expressly authorized by either the Constitution or
any Act of Congress that supplanted state law. Indeed, the
very day the Court interred "federal general conmon law" in
Erie, it announced in another case, with Justice Brandeis
again writing for the court, that:

• •• whether the water of an interstate stream
rust be apport.Ioned between ••• t\\lO states is a
question of "federal cannon law" upon which nei­
ther the statutes nor the decisions of either
state can be conclusive. [Hinderliter v , Ia
plata River and Cherry Creek Ditch cc.; 1938, 58
s. ct. 803, 822; 304 u.s. 92, 110, 82 L. Ed.
1202]

The mnifestations of this "specialized" power of the
federal courts are extremely diverse and the governing
principles amarphous. By and large, however, they all share
certain characteristics: [M](lO).

L The "federal carmon law" that has developed since Erie
differs from the general federal carmon law awlied by fed­
eral courts under SWift v . tyson because it falls within an
area of federal on national carpetence; indeed, the develop­
ment of federal carmon law now nust be supported by sore ex­
press or iItplied affirmative grant of power to the national
government.

2. unlike the federal law developed under swift, post­
Erie federal carmon law is truly federal law in the sense
that, by virtue of the Supremacy Clause, it is binding on
state courts as well as in the federal courts.

3. Congress can override this post-Erie federal carmon
law. usually, federal carmon law is exercised only when
Congress has not spoken to an issue. But when Congress does
speak to the issue, its statement prevails over today's fed.­
eral carmon law.

4. A case "arising under" federal carmon law presents a
federal question and as such is within the original juris­
diction of the federal courts and is not dependent upon the
diversity of citizenship.

Although categorization is always a risky business, it is
possible to make the broad statement that federal carmon law
has been developed in three contexts:
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First: There are those situations involving "signifi­
cant" conflict between sare FEDERAL POLICY CR INI'EREST and
the use of state law. In these cases, a federal rule of
decision is "necessary to protect uniquely federal inter­
ests." [M](ll).

Second: There are those "areas of judicial decision with
which the POLICY of the law is so daninated by the sweep of
federal statutes that legal relations which they affect mist,
be deemed GOVERNED BY FEDERAL lAW." [M] (12) •

Third: There are cases involving federal carmon law in
areas in which there is a STRON3 NATIONAL CR FEDERAL C0N­
CERN. The most, significant groups of cases in this category
involve controversies between states, ADMIRALTY MA'ITERS
[M] (13 ), and foreign relations.

'!HE l?CMER OF '!HE FEDERAL CXXJRTS 'ID CREATE A FEDERAL
cor-t-fON lAW 'ID GOVERN ADMIRALTY SUITS WAS REXXlGNIZED QUITE
EARLY AND IS WELL ESTABLISHED. In Southern Pacific Carpany
v, Jensen [M] (14), the SUpreme Court found that the consti­
tutional grant of admiralty jurisdiction gave to the federal
courts (and Congress) the power to construct A UNIFORM BODY
OF SUBSI'ANl'IVE FEDERAL MARITIME lAW APPLICABLE IN ADMIRALTY
AND IDN-ADMIRALTY COORTS ALIKE. writing for the majority,
Justice McReynolds stated:

Article III, Section 2, of the Constitution
extends the judicial power of the United states
"to all cases of admiralty and maritime juris­
diction:" and Article I, Section 8, confers upon
the COngress power "to make all laws which shall
be necessary and proper for carrying into execu­
tion the foregoing powers and all other powers
vested by this Constitution in the government of
the United States or in any department or offi­
cer thereof."

COnsidering oor former opinions, it nust now
be accepted as settled doctrine that, in conse­
quence of these provisions, COngress has para­
IID.lIlt power to fix and determine the maritime
law which shall prevail throughout the cam­
try.... And further that, in the absence of sore
controlling statute, the general maritime law,
as accepted by the Federal courts, constitutes
part of our national law, app.l.i.cabl.e to matters
within the admiralty and maritime jurisdiction.

'!HE APPLICATION OF FEDERAL CCMo1ON LAW IN ADMIRALTY CASES
IS a:N3ISTENT WITH ESSENTIAL PRI~IPLES OF '!HE ERIE DOCIRINE
[M](15). ADDITIONAL SUPPORT CAN BE FUUND IN '!HE NATIONAL
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IN'IEREST IN UNIFORMITY AS 'IO '!HE lAW GOVERNThG MARITIME CCM­
MERCE. [M](16).

It should be noted that in its 1981 decision in NOrthwest
Airlines, Inc. v, Transport WOrkers Union of America, AFIr
ClO, the SUprE!l1e COUrt took pains to enphasize that '!HE
IM'ltfAKThG IDLE <F '!HE FEDERAL JUDICIARY IN Al>ITRALTY SUITS
WAS "SPEX::IAL, II and it stood" in contrast to the general pre­
smrpt.ion against lamaki~ by courts of limited jurisdic­
tion. The Northwest Airlines decision did recognize that
admiralty law is judge-made to a great extent (an esoteric
source of power?) rot, in enphasizi~ the deference owed by
federal courts to the legislative branch, the court said:

Even in admiralty, however, where federal
judicial lawmalti~ power may well be at its
strorqest, it is cur duty to respect the will of
Cb~ress. [101 s. Ct. l57lJ 67 L. Ed. 2d 750]

The best known supreme Court case that serves to illus­
trate the cperation of these principles is Clearfield Trust
COOpany v, United states. [M](17). A check issued by the
United states had been stolen and cashed on the basis of a
forged endorsement. The United states sued a bank that had
presented the check for payment and had guaranteed prior en­
dorserenta, The district court held that under the law of
Pennsylvania, where the transaction had taken place, the
delay of the United States in notifyi~ the bank that the
endorsement was forgery lNOlld bar recovery from the bank.
The court of appeal.s reversed and the reversal was affinned
by a unaninnls SUprE!l1e COUrt, which held that the rights and
duties of the United states on its carmercial paper are gov­
erned by federal cannon law. This case is reported in the
"Handbook of the Law of Federal Courts" as follows:

• •• a unaninnls court held that the rights
and duties of the United states on carmercial
paper that its issues are governed by federal
rather than local law. This does not mean that
in choosi~ the awlicable federal rule the
courts may not occasionally select state law.
But it was thought that such a course lNOlld be
si~rly inawropriate in the Clearfield case.
The issuance of cannercial paper by the united
states is on a vast scale and transactions in
that paper from issuance to payment will can­
lOOnly occur in several states •••

'!HE DESIREABILITY <F A UNIFORM RULE IS PIAIN.
'IO FIND SUCH A UNIFORM RULE '!HE COORT LOOKED 'IO
'!HE FEDERAL lAW MERCHANT •••
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Federal courts have made similar decisions
for themselves as to what the controlling role
is to be in other cases where the United states
is a party and the suit involved ccmnercial pa­
per, or bonds issued by the United states, gov­
errunent contracts, or the effect of a federal
lien •••

IF AN ISSUE IS CONIROLLED BY FEDERAL CCMo1ON
lAW, '!HIS IS BINDIID ON BOl'H STATE AN: FEDERAL
<XXJRl'S. A case "arising under" federal carmon
law is a federal question case, and is within
the original jurisdiction of the federal courts
as such ••••

'!HE BURGIDNIID OF A FEDERAL CCMo10N lAW
BINDIN; ON FEDERAL AND STATE <XXJRl'S ALIKE HAS
<XnJRRED AT '!HE SAME TIME AS '!HE DEVELOPMENT OF
THE ERIE OCCl'RINE. • ••

It is frequently said that the Erie doctrine
appkies only in cases in which jurisdiction is
based on diversity of citizenship. Indeed in an
action for wrongful death caused by a maritine
tort cannitted on navigable waters, the Court
curtly dismissed Erie as "irrevelant", since the
district court was exercising its admiralty jur­
isdiction, even though it was enforcing a state­
created right •••

DESPITE REPEATED STATEMENTS IMPLYIID '!HE CON­
'IRARY, IT IS '!HE saJRCE OF '!HE RIGHT SUED UPON,
AND oor '!HE GROUND, ON WHICH FEDERAL JURISDIC­
TION IS FOUNDED, WHICH DEI'ERMINES '!HE GOVERNIID
lAW.

The Clearfield principle has also been app.li.ed in gov­
errunent tort and property litigation:

Although the Clearfield case awlied these
principles to a situation involving contractual
relations of the Goverrunent, they are. equally
appl.Lcabl.e where the relations affected are
contractual or tortious in character. [U.S. v ,
Standard Oil Co., 1947, 67 s.ct. 1604, 1607, 332
U.S. 301, 305, 91 L.Ed. 2067.]

Have we just caught another view of the "principle char-
. acter" of the "Federal Giant" and the "esoteric" source of
power of federal judges? Is it not absolutely clear that,
if the source of the right sued upon is a creation of the
Federal Reserve Act and/or House Joint Resolution 192
(Rights, benefits and obligations via a gigantic public
t.rust.j contracts between the U.S. Goverrunent and a private
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corporation: trust cur- rency being cannercial paper,
private bank credit, issued on a vast scale: bonds and
obligations of the United states, held by the Federal
Reserve who collects interest on these obligations:
creditor/debtor relationship in all transac- tions: Limited
Liability for payment of debts: et.cv) , that the controlling
law in any controversy involving this sub- ject matter is
the Federal Law Merchant? And that, because of the
interstate and international cannercial nature of the
rights, duties, benefits, and obligations arising out of
these contracts, and adhesion contracts thereto, this Fed­
eral Law Merchant is under the exclusive jurisdiction of
AdmiraltY/Maritime? "IN '!HE laURALTY, A MIX'IURE OF PUBLIC
lAW AND MARITIME lAW AND EQUITY wmE 0Fl'EN FUUID IN '!HE SAME
SUIT." [Kelver v : seawall, supra]

Part VI: The International Monetary Fund (1945) [N]

Introduction:

Creation of the International Monetary Fund (IMF) in­
volved years of careful planning. The IMF and the system it
epitomizes were developed to replace the gold standard,
which had been increasingly undercut and sabatoged by gov­
errnnent meddling. OVer the centuries, goverrnnents had ac­
quired a m:mcply over the minting of coins, passed legal
tender laws, and resorted to the use of fiat paper money,
They exenpted banks from honoring their contractual obli­
gations by permitting them to suspend the redatption of
their notes in gold or silver upon danand and chartered
SPecially privileged "central banks", which were granted a
monopo'ly over the issuance of notes within each nation.
With goverrnnents increasingly IOOdifying and maniInlating the
gold standard and encouraging fractional-reserve banking,
IOOre and more paper credit was allowed to pyramid on top of
gold and silver reserves. The 1913 creation of the U.s.
Federal Reserve System, America's Central Bank, marked the
beginning of the end of the gold standard. HOUse Joint
Resolution 192 terminated the gold standard wi thin the
United states in 1933 and placed all "united states cit­
izens" in a perpetual sea of credit and debt under the
absolute control of the Monetary Power via its legal tender
clause.

The purpose of the IMF is to accarplish the identical
thing for the Monetary Powers by making a one-world currency
"legal tender."

Birth Of The IMF:
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Menbers of the Council on Foreign Relations (CFR) were
rosily engaged in planning the post-war world even before
the SUnday-m:>rning visit to Pearl Harbor by Japan in 1941.
In several recarmendations during the late 1930' s and early
1940' s, the war and Peace studies groups of the CFR proposed
that several international institutions were required to
"stabilize" the WOrld econany after the cessation of oostil­
ities. For exanple, recannendation of p-B23 of July 1941
stressed the need for worldwide financial institutions to
begin "stabilizing currencies and facilitating programs of
capital investment for constructing undertakings in under­
developed regions."

The idea \'as to set up a system after the \'ar which would
launch a global redistribution of wealth from productive
Americans, in pursuance of the internationalist's plans
congressman McFadden warned us about in 1932.

The Council's own records show that during the last half
of 1941, and in the early months of 1942, the CFR \'as al­
ready fonrulating plans for remaking the world. These
recannendations were forwarded to President Roosevelt and
the state Department, where CFR agents were already in top
positions of authority. Treasury advisor and CFR operative
Jacob Viner wrote a meroc> proposing what would later turn out
to be the IMF and world Bank. The note stated:

It might be wise to set up two financial
institutions: one an international exchange
stabilization board and one an international
bank to handle short-term transactions not
directly concerned with stabilization.

A world meeting of bankers and goverrnnent planners \'as
called by President Roosevelt to convene in JUly 1944.
Officially called the United Nation's MOnetary and Financial
conference, this historic occasion is generally referred to
as the Bretton WOOds Conference because it took place at the
famed New Hampshire resort in Bretton WOOds. That was the
birthplace of the International Monetary Fund and the post­
war monetary system.

The Bretton WOOds Conference \'as daninated by t'NO
individuals, one from Great Britain and one from the united
states. The American Banker for April 20, 1971, in a
rooqograph history of the IMF, reported:

The . main architects of the (International
MOnetary) Fund were Harry Dexter White and John
Maynard Keynes - later Lord (candy) Keynes - of
the American and British Treasuries ••• Keynes
had written about a world central bank as early
as 1930, while White had been instructed by the
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u.s. Treasury only a week after Pearl Harbor to
start drafting plans for an international stab­
ilization fund after the war.

Keynes was the darling of the socialist British Fabian
SOCiety who prooulgated a queer brand of econanics which,
among other things, strongly encouraged unrestrained gov­
ermnent spending and deliberate bldget deficits as a cure
for inflation-caused recessions.

Harry Dexter White was a bird of an even more crimson
hue. While all the standard histories of the IMF fail to
rrention it, Harry Dexter White was at once a rnenber of the
Council on Foreign Relations and a SOviet agent. Having
taught econanics at Harvard University, White had IOOVed into
various positions of inportance in the u.s. Treasury DePart­
rrent where he carefully laid out plans for a new world non­
etary order.

On Novarber 6, 1953, Attorney Gneral Herbert Brownell
revealed that Harry Dexter White's:

Spying activities for the SOviet Govermnent
were reported in detail by the F.B.I. to the
White House ••• in Dece1ttler of 1945. In the
face of this information, and incredible though
it may seem, President Truman went ahead and
naninated White, who was then Assistant secre­
tary of the Treasury, for the even nore inpor­
tant position of executive director for the
United states in the International Monetary
Fund.

In his 1954 book "The web of Subversion", professor James
Burnham observed:

Fran its beginnings, and before its begin­
ning, the International Monetary Fund has been
closely encarpassed by the web of subversion••••

For more than three weeks Keynes, White, and thirteen
hundred delegates had labored in New Hampshire to hanmer out
the details for formation of the IMF. According the
American Banker m::>nograph:

Keynes wanted his international central bank to
have power to create its own money,

While agreeing with Keynes that a centrally managed world
fiat money was the ultimate goal, White was more cautious.
He knew the dangers of going too far too fast, recalling how
the senate had kept the united States out of the League of
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Nations in the aftennath of WOrld War!. White was con­
cerned the senate would scuttle so obvious a move toward
One-WOrld Government. The proposals of the new internation­
al institutions were made to seem rroderate as White and his
planners judged every proposal by its chances of gaining
congressional approval.

At the same time, massive amounts of propaganda to sup­
port the Bretton WOOds coup were disseminated via the mass
media. 'I'ypical was an article in Collier's for June 2,
1945, rrodestly entitled "Bretton WOOds or WOrld War II!."

In 1945, Congress bought the whole united Nations/IMF/
world Bank package. It is true that the internationalist
bankers and industrialists did not get the full-blown world
currency that they wanted~ but they knew that, just as when
they created the Federal Reserve in 1913, it was more irrpor­
tant to establish the framework into which more power could
be vested as it became available.

In short, the IMF is a gigantic mechanism for doing to
the world what the Federal Reserve has done to the united
states. To make a one-world currency work, it is necessary
to have a war Id political state and world legal tender laws
to enforce the acceptance. Enforcement will be under the
Law of Merchants and within the jurisdiction of admiralty/
maritime.

The Monetary powers have certainly not forgotten their
aim of a fiat currency for the world. They planned for the
day when gold would be unlinked and replaced by the central­
ly managed paper. In 1970, the IMF created out of thin air
something called "Special Drawing Rights" (S.D.R. IS) as a
step in that direction. The S.D.R. is an abstract unit
based on a so-called "basket of currencies" which is a
weighted average of several major fiat currencies. Neither
have the Monetary Powers forgotten the necessity for a world
political state, or authority, in the enforcement of this
scheme.

part VII: Public Law 95-147 (october 28, 1977)

In the case of Lewis v; united states, the united states
Court of Appeals, Ninth Circuit, verified the fact the Fed­
eral Reserve Banks are privately owned corporations:

EXamining the organization and function of
the Federal Reserve Banks, and applying the
relevant factors, we conclude that the Reserve
Banks are not federal instrumentalities for pur­
poses of the FI'CA (Federal Tort Claims Act), but
are independent, privately owned and locally
controlled corporations ••••
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The Banks are neither listed as "wholly
owned" goverrnnent corporations under 31 U.S.C.
846 nor as "mixed ownership" corporations under
31 U.S.C. 856. [680 F. 2d 1239 (1982)]

It appeara the Ninth Circuit was right on point with the
possible exception of its conclusion regarding where the
control of these corporations reside. Just who is in con­
trol of these corporations was not at issue in this case.
Af:parently, fact finding was insufficient to expose the
facade. 'It1e main thing to keep in mind is the Federal Re­
serve System consists of privately owned corporations en­
gaged in the rosiness of banking, created and organized
under the Federal Reserve Act and acts amendatory thereto.
Its purported object is to perform as the Central Bank of
the united States.

Strangely enough, on october 28, 1977, HOuse Joint Res­
olution 192 was quietly repealed by Public Law 95-147, which
stated:

The joint resolution entitled "Joint Resolu­
tion to assure uniform value to the coins and
currencies of the United states" approved June
5, 1933 (31 U.S.C. 463), shall not awly to 0b­
ligations issued on or after the date of enact­
ment of this section.

The reason for the repeal of HJR-192 is sanewhat obscure.
After 44 years of unchallenged inplernentation this publ.Lc
policy is clearly established by custom, usage and continued
participation in the pobl.Lc credit system by the American
p.Jblic. '!bose of us operating on the privilege of limited
liability, via the p.Jblic credit created by the Federal Re­
serve, are still bound by the rules of the governing law,
the "Federal Law Merchant," under the jurisdiction of Admir­
alty/Maritima.

But how about the Federal Reserve itself? It appears
this repeal allows them to, once again, demand payment in
gold for the interest on the p.Jblic debt. The Federal Re­
serve Act contains a provision made with respect, to an obli­
gation pnporting to give the obligee a right to require
payment in gold, and that provision appears to be back in
effect. If this is the case, is it possible for the Federal
Reserve to foreclose on the united states (as any other
private banking institution woo.ld foreclose on its debtors
in default) if they present their demands knowing that there
woo.ld not be enough gold to meet them, and no hope of
a~ring enough gold?

This makes for interesting speculation. However, keeping
in mind Congressman McFadden's warning that the Federal Re-
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serve is a tool of international bankers and industrialists
bent on establishing a world-wide, privately owned, mercan­
tile superstate for their own benefit and selfish pleasure;
an overt take over by foreclosure actions would not make
nuch sense. It could serve to expose the p::>WerS behind the
scenes, and this line of conduct is not in keeping with
their modus operandi ,

With this in mind, a far IOOre plausible explanation for
the enactment of P.L. 95-147 can be gleaned from an analysis
of its specific provisions, which incorporate certain pre­
viously enacted p.Iblic laws, to wit:

First: The Federal Reserve Bank COrporation on or about
october 28, 1977, together with other subscribers thereto,
entered into and became a party to, and carried oot the
following agreeroont: (a) • Public Law 95-147, stat. 1227,
passed october 28, 1977, entitled liTO Authorize the, Secre­
tary of the Treasury to invest puhl.Lc moneys; and for other
purposes", and the Acts amendatory thereof, incorporates;
(b) Public Law 171, ch, 339, 59 stat. 512, passed July 31,
1945, entitled liTO provide for the participation of the
United states in the International Monetary Fund and the
International Bank for Reconstruction and Develc.pnent", and
Acts amendatory thereof; and (c) Public Law 87, ch, 6, 48
Stat. 337, passed January 30, 1934, entitled "TO protect the
currency system of the united States, to provide for the
better use of the monetary gold stock of the United states,
and for other purposes", and Acts amendatory thereof.

second: Pursuant to this agreement, the capital stock of
the Federal Reserve Bank COrporation was transferred to "In­
ternational Monetary Fund" and in lieu thereof Special Draw­
ing Rights certificates were issued by the IMF Board of GOv­
ernors.

Third: Pursuant to this agreement such of the parties
thereto as were not then depositories of pohl.Lc money became
depositories of p.Iblic money and fiscal agents of the united
states in the collection of taxes and other obligations owed
the United states Treasury at Accelerated premiums in con­
sideration of floating money market interest rates. The
greater part in number and value of these rates is regulated
by the Board of GOvernors of the IMF.

Fourth: The powers conferred upon the Board of GOvernors
of the IMF by this government enables the said Board to
IOOncpolize the Faculty for Exchange of Debt Obligations in
the United states, and is enabled to control at will the
Exchange for Moneys that circulates in the United states.
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Fifth: In exercise of the powers conferred by the
agreement, the IMF Board of Governors controls the action of
the Federal Reserve Bank corporation and other depositories
of Public ~ney who are parties to the agreement in the
coIXiuct of their b1siness~ and, thereby, controls and reg­
ulates the exchange for ~neys and considerations of Debt
Obligations in the united states.

So, the Federal Reserve Act enabled the Federal Reserve
Board to usurp the government of the united states; and this
let>netary POWer lrfIaS then transferred to, and consolidated
within, the Board of Governors of the International ~netary
FuM by enactment of Public raw 95-147 on october 28, 1977.

'!his agreement constitutes a eatt>ination to do an Act in­
jurious to trade and cannerce, to which the private Federal
Reserve Bank corporation is a party. It .also constitutes a
\eger policy in favor of the Federal Reserve Bank COrpor-
ation and International ~netary E'Urd. .-

The author and his colleague, Dr. George E. Hill, have
been involved in a series of correspondence on this subject
with the Honorable Ron paul, House of Representatives,
C01'¥1ress of the United states and his assistant on the House ,q;
Banking canni.ttee, Joe CObb. '!his correspondence is IiY
appended to this work as Exhibits 1 through 8. I especially
recannend the study and analysis of these exhibits to anyone
inclined to believe that we can look to C01'¥1ress alone for !
solutions. ~

Part VIII: sYnc.p;is

The Facts:

When C01'¥1ress borrows lOOney on the credit of the united
states, bonds are legislated into existence and deposited as
credit entries in Federal Reserve banks. United states
bonds, bills and notes constitute "lOOney" as affirmed by the
SUpreme Court Legal Tender cases (110 u.s. 421). When de­
posited with the Fed this "lOOney" becanes collateral fran
whence the Treasury nay write checks against the credit thus
created in the aocamt (12 U.S.C. 391).

For exaDPle, su~ COl¥Jress ag>ropriates an expenditure
of $1 billion. To finance the ag>ropriation, COl¥Jress cre­
ates $1 billion worth of bonds oot of thin air and deposits
it with the privately-owned Federal Reserve System. Upon
receiving the bonds, the Fed credits $1 billion to the
Treasury's checkil¥J aocamt, holdil¥J the deposited bonds as
collateral. When the united states deposits its bonds with
the Federal Reserve System, private bank credit is extended
to the Treasury by the Fed. Under its power to borrow
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money. COIY,Jress is authorized by the constitution to
contract debt, and whenever sanething is borrowed~ it must
be returned. When COIY,Jress spends the contracted private
bank credit, each unit of credit is debt which mist; be
returned to the lender or Fed. Since COIY,Jress authorized
the expenditure of this private bank credit, the United
States incurs the prinary obligation to return the borrowed
credit, creating a National Debt which results when credit
is not returned.

However, if anyone else accepts this private bank credit
and uses it to purchase goods and services, the user vol­
untarily incurs the obligation requiring him to make a re­
turn of incane. Whereby a portion of the incane is collect­
ed by the IRS and delivered to the Federal Reserve bankers.
Actually the federal incane tax i.npart.s t\110 separate obli­
gations: the obligation to file a return and the obligation
to abide by the Internal Revenue Code. The obligation to
make a return of incane for using private bank credit is
recarniZed in law as an irrecusable obligation which, ae­
cor ~IY,J to Bouvier i s Law Dict~onary (1914 ed.), is "a term
used to indicate a certain class of contractual obligations
recognized by the law which are i.rcp:>sed upon aperson without
his consent and without regard to any act of his own." This
is distinguished from a recusable obligatioQ which arises
from a voluntary act by which one incurs the obligation im­
posed by the operation of law. The voluntary use of private
bank credit is the corrlition precedent which iJTtx:>ses the ir­
recusable obligation to file a tax return, via a contract of
adhesion. If private credit is rejected, then the operation
of law which iJTtx:>ses the irrecusable obligation lies dormant,
and cannot awly - there is no contract.

In Brusbaber v Union Pacific RR Co. [240 U.S. 1 (1916)]
the Supreme Court affinned that the federal incane tax is in
the class of indirect taxes, which include duties and ex­
cises. The Personal incane tax arises from a duty, L,e,
charge or fee which is VOluntarily incurred and subject to
the rule of uniformity. A charge is a duty of obligation,
binding upon him who enters into it, which nay be rerooved or.
taken away by a discharge or performance (Bouvier. p. 459)
The Federal personal incane tax is not really a tax. in the
ordinary sense of the word !:ut rather a !:urden or O£
ligation which the taxpayer voluntarily assumes. The !:urden
of the tax falls upon those who voluntarily use private bank
credit. sinply stated the tax imposed is a charge or fee
upon the privilege of using private bank credit where the
amount of credit used measures the pecuniary obligation.
The ~rsonat incane tax provision of the Internal RevenUEL
Code ~s private law rather than pIDlic law "8 private law:
~s one Which is confined to particular irrlividuals. associ-

. ations, or corporations." (50 Am Jur 12, p". 28), and the:
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COD:Jress has decreed that Federal Reserve
notes shall be legal tender for all debts, pub­
lie and private ineludiD:J taxes. (31 U.S.C.
392) • Because of the SUpremacy Clause of the
United states constitution the state has no
authority to alter this decree. [United states
v. Rifen (8th Cir., 1978) 577 F. 2d 1111,1113]
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fied or not
Eimally significant is the jurisdiction governing private

bank cr it which was succinctly stated by the Suprane
court in the case of The Bank of COlumbia v, Okely. The
Bank of Columbia was chartered by the Maryland legislature,
and, in this charter, the bank president was granted certain
sumnary ~s in the col.Lect.Ion of overdue debts. A cred­
i tor in default needed on!y to receive a 10 day notice fran
the bank) if he did not make good on the default by the end
of the 10 day period the bank president cculd notify the
local court clerk to foreclose, attach, and sell the credi­
tor I s property - which they did.

Okely challerged this procedure on grounds that it vio­
lated his right to due process of law. Here is what the
court said:

The provisions of this Act are in deroga­
tion of the ordinary principles of private
rights, and, as such, mist, be subjected to
strict construction, •••



and here is the court's strict construction:

But to constitute particular tribunals for
the adjustment of controversies jUiorg them, to
sul:xni.t themselves to the exercise of sunmary
remedies, or the terrp:>rary privation of rights
of the deepest interest, are amorg the cannon
incidents of life. SUch are submissions to
arbitration, such are stipulation bonds, forth­
caning bonds, and contracts of service. And it
was with a view to the voluntary acquiescence of
the individual, nay, the solicited sul:xni.ssion to
the law of the contract, that this remedy was
given. By nakirg the note negotiable at Bank of
Columbia, '!HE DEB'lQR OOSE HIS CMN JURISDIcrIO~
IN CONSIDERATION OF '!HE CREDIT GIVEN HIM,
VOWN!'ARILY RELUpUISHED HIS CLAIMS 'ro THE
ClIDINARY ALMINISI'RATION OF JUSTICE. AND PIACED
HIM.CjID.F ONLY IN '!HE SI'lVATION OF AN HY- ,
rorHEI.:::A'roR OF GCX>DS, with the JX)Wet' to sell on
default, CR A STIPUIA'lOR IN '!HE ArMIRALTY, whose
voluntary submission to the jurisdiction of that
court subjects him to personal coercion. [4
Fed. 559]

The subject matter in any controversy involving our debt
currency is private bank credit under the exclusive juris­
diction of admiralty/maritirre and:

••• If the claim is cogniZable only in admir­
alty, it is an admiralty or maritirre claim for
those purposes whether so identified or not.
[Federal Rules of Civil procedure, Rule (h)]

and, regarding the states:

• •• A right sanctioned by the maritine law
may be enforced through any ag>ropriate remedy
recognized at cannon law. '!HUS '!HE STATE WST
FO:LLCM '!HE SUBSTANTIVE MARIT~ lAW, although it
can enforce such law throug any cannon-law
remedy. [Cal Practice, Volume 1, Part 1, See­
tion 8:183]

HCYW does that carpute with the Erie Doctrine, which takes
cognizance of the nature of the right beirg enforced that is
binding in all courts because of its source? It is the un­
derstanding of the facts presented thus far that enables us
to discover our proper remedies at law.

~



A person holding property in trust; one in
whom an estate, interest, or power is vested,
under an express or inplied agreement to admin­
ister or exercise it for the benefit or to the
use of another called the cestui que trust.
[Reinecke v. smith, Ill., 289 u.s. 172; 53 S.ct.
570; 776 L.Ed. 1109]

In a strict sense a "trustee" is one who
holds the legal title to property for the
benefit of another, ••• [state ex rel , Lee v ,
satrorius, 344 Mo. 912; 130 S.W. 2d 547, 549,
550] •

The cestui que trust referred to above is:

He for whose benefit another person is seised
of lands or tenanents or is possessed of person­
al property. He who has a right to a beneficial
interest in and out of an estate the legal title
to which is vested in another. [2 washburn,
Real Prop. 163].



admiralt maritime where the hrase "God Given Ri hts"
just a memory from the distant past.

Dreamers and schemers have long pushed and pulled for the
creation of a world fiat lOOney system. , The dreamers do not
know better, but sane of the schemers do. A centrally man­
aged fiat currency is a crucial One WOrld Government Objec­
tive. As Mariner Eccles, then <.10vernor of the Federal Re-

d
serve declared in 1944 "An 1nternational currenc is s ­
onYl'l\C?us W1t 1nternatI.o government." By way 0 a IOOnop y
on 1nfIation and contraction of the world I s money supply,
the Monetary Power would have the IOOst profitable and power­
ful control an one rni ht ssess - the ultimate IOOno 1 .
Inf t1on, an 1ncrease 1n the supply of rroney substitutes,
is just another name for counterfeiting of claims on real
wealth. Counterfeiting is profitable for the counterfeiter
because he gets sanething for nothing.

This ultimate monop'ly would be in the form of a WOrld
Central Bank with the ability to issue its own fiat currency
as a world money, And a single fiat currency for the entire
world is the goal of the Money power - the international
bankers and industrialists bent on enslaving the world for,
their own selfish interests and pleasures (as Congressman
McFadden warned us). They are of course anxious to have
whatever stopgap measures they can obtain to IOOve the world
closer to their goal. As these schemes break down, calls
for a cannon international or regional currency becane IOOre
insistent.

In an article entitled "A. Monetary System For the
Future," published in the Fall 1984 issue of the C.F.R.
journal Foreign Affairs, Richard N. Cooper offers the
following bold proposal on the opening page:

to the contract (you) has no input or say as to the terms of
the contract.

A classic exarrple of one of these adhesion contracts is
Social security. Thus, the drive to have legal guardians
awly for and obtain, a Social Security card for all newborn
infants. To IT¥ knowledge and understanding, all appl.i.ca­
tions for, or receipt of, federal and state granted pri­
vileges (benefits) consumnates an adhesion contract whereby
the beneficiary of that privilege (or expected privilege)
incurs the liability to perform on the contract, whatever
its terms may be. The beneficiary has "voluntarily" re­
linquished his claims to the ordinary administration of
justice and has "voluntarily" subjected himself to the
personal coercion dictated by the terms of the-contract.
"Benefits" are the theme of ever tune la ed b the pied
pi rs of Bah on to entI.ce ou 1nto 1tS ur1 ct1

A new Bretton WOOds conference is wholly pre­
mature. But is not premature to begin thinking
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about how \'lie 'NOUld like international monetary
arrangements to evolve in the remainder of this
century. With this in mind I suggest a radical
alternative scheme for the next century. '!he
creation of a cannon currency for all of the
industrialized dem::>cracies, with a cannon mon­
etary policy and a joint Bank of Issue to de­
termine the monetary policy.

This goal is no trivial pursuit on the part of the world
~netary Powers; and was not the first time their planners
have c:penly advocated a world currency. In 1973, John P.
Youn:J, former director of the U.S. state Department's In­
ternational Finance Division, offered a proposal at the
Clairemont International ~netary Conference in which he
claimed, "there is no satisfactory alternative" to a single
world currency "to supplement and eventually replace" all
national currencies. including the dollar .,

Another such scheme was advocated by Byron L. Johnson, an
eeonanics professor at the university of Colorado who had,
as a neri:>er of the Eighty-sixth COn:Jress, served on the
House Bankin:J and CUrrency Cannittee, and had previously
worked with the Agency for International oevelopnent in the
early sixties. In the october 1971 issue of war/Peace Re­
port, Johnson wrote:

A new world currency, which should be auth­
orized by the U.N. , should strengthen world
institutions. Articles 57 and 63 of the U.N.
Charter provides a legal basis by which the
Econanic and Social Counsel could begin the
process, and invite alternative action by the
General Assembly, to develop an agreement where­
by the I.M.F. becanes, in effect, a central bank
and a source of support; for the u.N. and its
specialized agencies. OONIROL OF '!HE AMOONT OF
\'DUD CURREOCY IDST BE IN '!HE HANDS OF '!HE I.M.
F. so that monetary reserves will be created for
the purpose of prOIOOting the orderly growth of
world trade.
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u.s. participation in the scheme was authorized by Congress
in 1945. TO date, the Monetary Powers still have not met
their objective of a one world currency under absolute con­
trol of the IMF. with the framework established, however,
roore power could later be poured into it, just as was done
when they created the Federal Reserve Act in 1913. Public
Law 95-147 was a giant step in that direction. The reader
should now be able to recognize numerous other plans and
proposals designed for that purpose.

The Law

--{

The Federalists say we lied them out Of}
power, and openly avow they will do the same to
us. [Jefferson to Livingston, supra]

The Federalists have, indeed, fulfilled their pranise to
lie the AIrerican people out of power. In so doing, their
legislation and all presidential appointments, by and with
the advice and consent of the senate, are null and void at
law. As of April 8, 1913, the day they unlawfully stiripped
the state legislature of representation in the senate, the
judicial power of the United states could never lawfully be
conferred upon any Judge appointed by a President; Likewise
for any executive "officer" appointments. [0] The ramifi­
cations are so diverse they affect every aspect of life
within the fabric of our society. This ludicrous web of
deceit is based upon false premises relating to a lawful
constitutional basis. Of particular significance within the
franework of the Erie Doctrine, all judg~made "federal
Cannon Law" and/or "Specialized federal cannon law" based
on: The Federal Reserve Act, and acts amendatory thereto,
House Joint Resolution 192; Public Law 95-147; U.s. can­
mitments to the IMF, etc. etc., are nullities pursuant; to
Constitutional law.

Furtherroore, research of Bill Benson, M.J. "Red" Beckman,
and the Montana Historians has unlocked a Pandora I s box of
numerous criminal frauds perpetrated by public servants who
have betrayed the trust of their masters. [P]

Called "The Golden Key" by the authors of their new book
entitled '!HE lAW THAT NEVER WAS, the most; damning of this
evidence is contained in a nenorandum of the solicitor,
United states Department of state, dated February 15, 1913.
Not only does this maoorandum identify the fact that the
Sixteenth AIrendment was never lawfully ratified, but the
Fourteenth and Fifteenth Amendments as well. After exten­
sive research, Bill Benson and "Red" Beckman have collected
certified documents relating to the ratification of the
Sixteenth Amendment from the forty-eight contiguous states
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and the capitol in washington, D.C.. Thousands of doctments
were researched, copied and certified and are now available
as "best evidence" proof that there is no sixteenth Amend­
ment pursuant to law. This nullity at law is being enforced
on its victims at the federal level via Title 26, United
states Codes. (Internal Revenue Code), and at the state
level via state tax codes - all under the Supremacy Clause
of the United states COnstitution by way of "specialized
federal canoon Law," the federal law merchant., Legal tender
laws making private bank credit legal tender for all debts
public and private enabled the states to fraudulently bypass
the absolute prohibition against making any Thing rot gold
and silver coin a tender in payment of debt. The subject
matter and nature of the right being enforced then became a
federal question in all tax cases - BINDIN:; IN ALL COORTS
BECAUSE OF ITS SOORCE!

~ 0 •. what a Iv:Wed - "" weave when ;)pract1ce to dece1ve

This web of deception involves a direct violation of the
General Maritime Law of Nations. we will now examine this
premise within the Framework of the Necessary and Positive
Law of the Law of Nature and Nations - specifically the
general Maritime Law of nations.
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CHAPI'ER VII

THE GENERAL MARITIME TAW OF NATIONS
DEALIN3 WITH WAGER POLICIES

Part I: Introduction

From An Essay on Maritime loans, it is stated:

The contract of maritime loan approaches IOOre
nearly to that of Insurance. There is a strong
analogy between them. In their effects they are
construed on the same principles. In the one
contract the lender bears the sea risks, in the
other the underwriter. In the one the maritime
interest is the price of the peril1 and this
term corresponds with the premium which is paid
on the other •.•

SO, we see that it is imnaterial whether we think of the
Federal Reserve, and now the IMP, as a Maritime lender, or
an insurance underwriter to the united states. They are, ~.9..
their effects, construed on the same principles - the gover-

« ninq law is the same. And further:

The Lender (of a maritime loan) was not
prohibited from demanding pledges and hypoth­
ecations as an additional securi.tyr providing it
was not a pretext for exacting maritime interest
after the sea risk should be at an end.

IT IS ESSENTIAL 'IO '!HIS CONIRACT '!HAT THERE
BE A RISK, AND '!HAT RISK BE llUJRRED BY THE LEN­
DER ••• The stipulation interest or no interest
is a real wager ••• This is not permitted anong
us •••.

If the contract was void in its cannencement,
the maritime interest is not chargeable, because
no maritime dangers were borne by the lender.

Difference between contracts of bot.tomry and
those of Loan, partnership and Insurance. Bot­
tomry is different from the contract of loan be­
cause:

1. The peril of money, simply lent, concerns
the oorrower: whereas money lent at bottomry is
at the risk of the lender.

2. In a simple loan, interest is not due but
by positive stipulation whereas maritime inter­
est is irrplied in the contract itself.
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3. In a sirrple loan, the interest, among
merchants, could not exceed the rate fixed by
the prince, or, at roost the custom of the
country; whereas bottomry may carry any
interest•

.•• Maritime interest is not subject to the
limits of ordinary legal interest, but that it
may be regulated by the degree of danger to
which the lender exposes or believes he exposes
his money, [An Essay on Maritime Loans from the
French of M.Ba1thazard Marie Emerigon; Balti­
roore; published by Philip H. Nicklin Co., 1811]

Only maritime interest can be regulated by the lender,
and only by way of a maritime contract can the private
Federal Reserve regulate the interest rates in this country.

By their own admission, and other documented testiroony,
the Federal Reserve has no risk ccmnensurate with its claims
a a1nst e Umted states. It has acquired these claims by·
creatulg cr 1t out in air, pursuant to its authoriza-
tion to do so in the Federal Reserve Act itself, and "lend- I ~

ing" those creations to the United states government. This, ~f­
by definition, makes the Federal Reserve Act a WAGER POLICY. ~f

Tontine insurance policies were wager pohC1es becaus~

the r isite risk elE!Iellt on the of the underwriters
was non-existent The Federal Reserve ration is nothi
but a Tontine in di ise the social securit r ram is a
Tontine within the Federal Reserve Act· and the IMF is et
anot er Tont1ne on a lar er scale.

In The Seneca case, decided by the court of appeal.s in
Pennsylvania in 1829, the court said:

The jurisdiction of the district court, under
the 9th section of the Judiciary Act of 1789 (1
Stat. 76), anbraces all cases of maritime na­
ture, whether they be particularly of admiralty
cognizance or not; and such jurisdiction, and
the law regulating its exercise, are to be
sought for in the general maritime laws of na­
tions, and are not confined to that of England,·
or any other particular maritime nation. [The
seneca case, No. 12, 669; 12 Fed. cas. 1081]

So we see that our admiralty and maritime courts are
bound by the general maritime laws of all nations.

Now, let us look intoscme of the general maritime laws
dealing with wager policies and see if we can determine why
such policies must be within the purview of the general,
necessary, and positive law of the Law of Nations - binding
on all nations.
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Part II: sane General Maritime statutes:

The statutes at large from the 15th to the 20th year of
King GeOrge II:

That from and after the first day of August,
one thousand seven hundred and forty six, no as­
surance or assurances shall be made - interest
or no interest, or without further proof of in­
terest than the policy, or by way of gaming or
wagering and that every assurance shall be
null and void to all intents and purposes.

The reason for this enactment was stated to be:

Whereas, it has been found by experience that
the making of assurances, interest or no inter­
est, or without further proof of interest than
the policy, hath been productive of many pernic­
ious practices, ••• and by introducing a mis­
chievous kind of gaming or wagering, under the
pretense of the institution and laudible
design of making assurances, hath been per­
vertedr and that which was intended for the
encooragment of trade and navigation, has in
many instances, becane hurtful, and destructive
to the same. [Vol. XVIII, by Danby pickering,
of Gray's-Inn, Esq~ Reader of the law-Lecture to
that Honorable society, Printed by cambridge
University, 1765]

-G
Here we have a clear and distinct statement that interest

or no interest policies, and gaming and wagering contracts,
are void because they are "productive of many pernicious
ractices."

This principle of law (at least as far as it applies to
the assured) is practiced to the present day. For exanple:
Assume I took out a $100,000 life insurance policy on a
stranger embarking on a plane trip from Los Angeles to New
York, with no vested interest in his life. If the plane
goes down and his life is lost, the insurance carpany will
not pay me a dime on that policy because my action was
nothing more than a wager (or bet) that the plane wculd not
make it. However, if we had not been strangers and the
person taking the flight owed me $5000 - urxler the same
ci.rcuostances of fate the insurance carpany wwld pay me
$5000 on my $100,000 policy- the cmnmt of my vested in­
terest in the contract.
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It is not difficult to see how the legalization of this
kind of practice could lead to "many pernicious practices."
Being legal, what is to stop me from going for a "sure bet"
by taking steps to assure that the plane does not make it to
New York? w:>uld you say that it is in the Nature of Man to
be teIrpted to perform such an unconscionable act?

The general and necessary branch of the Law of nations i~
fourrled in point of conscience, and upon the nature of man.
That is why Wiger policies are ootlawed by all rraritime
coontries in the world~ and that is why these laws are
binding on all nations.

EkJUally pernicious practices of fraud, theft, etc. are
involved when the rraritime lender, or insurance underwriter,
has no vested interest in the contract (Le., no risk con­
mensurate with the benefit he receives).

Halsblry' s statutes of England:

The Life Insurance Act, 1774 (14 Gee. 3c. 48)

1. No insurance to be rrade on lives, etc., by
persons having no interest, etc. - From and af­
ter the passing of this Act no insurance shall
be nade by any persons, politick or corporate,
on the life or lives of any person or persons,
or on any other event or events whatsoever,
wherein the person or persons for whose use,
benefit, or on whose accoont such policy or pol­
icies shall be rrade, shall have no interest, or
by Wiy of gaming or Wigering~ and that every
assurance rrade contrary to the true intent and
meaning hereof shall be null and void to all
intents and prrposes whatsoever. mrEs: At
cannon law, Wiger policies were legal contracts.

The Marine Insurance Act, 1906, (6 Edw. 7c. 41)

1. Marine Insurance Defined. - A contract of
rrarine insurance is a contract whereby the in­
surer undertakes to indamify the assured, in a
manner and to the extent therebyagreed, against
rraritime losses, that is to say, the losses in­
cident to rraritime adventure.

4. Avoidance of Wigering or gaming contracts.
(1) Every contract of rrarine insurance by Wiy

of gaming or Wigering is void. (2) A contract
of rrarine insurance is deemed to be a gaming or
Wigering contract - (a) where the assured has
not an insurable interest as defined by the Act,
and the contract is entered into with no
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expectation of acquiring such an interest; or
(b) Where the policy is made "interest or no
interest," or "without further proof of interest
than the policy itself," ••• or subject to any
other like term.

5. Insurable Interest Defined. - (1) Subject
to the provisions of this Act, every person has
an insurable interest who is interested in a
maritime adventure. (2) In particular a person
is interested in a maritime adventure where he
stands in any legal or equitable relation to the
adventure or to any insurable property at risk
therein, in consequence of which he may benefit
by the safety or due arrival of insurable pro­
perty, or may be prejuduced by its loss, or
damage thereto, or by the detention thereof, or
may incur liability in respect thereof.

Disclosure and Representations
17••••A contract of marine insurance is a

contract based upon the utanst good faith, and,
if the utroost good faith be not observed by
either party, ..•NOI'E••• if thi s good fai th be
not observed by either party, there being any
concealment or non-disclosure of a material par­
ticular, the contract may be avoided by the
injured party;

41. warranty of Legality. - There is an im­
plied warranty that the adventure insured is a
lawful one, and that, so far as the assured can
control the matter, the adventure shall be car­
ried out in a lawful manner •••NOl'ES: ••• it seems
that the assured cannot hold the insurer to a
waiver of illigality for... only legal adven­
tures can be insured.

The Marine Insurance (Gambling Policies) Act,
1909, (9 Edw. 7 c. 12)

1. Prohibition of gambling or loss by mar­
itime perils. - (1) If-(a) Any person effects a
contract of maritime insurance without having
any bonafide interest, direct or indirect, .••or
a bona fide expectation of acquiring such an in­
terest; .•• the contract shall be deemed to be a
contract by way of bambling on loss by maritime
perils•••

From the Marine Insurance Act of 1906, Supra:
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82. Enforcement of return - where the premium
or a proportionate part thereof, is by this Act,
declared to be returnable, (a) If already
paid, it may be recovered by the assured fran
the Insurer r and (b) If unpaid, it may be re­
tained by the assured or his agent••••

84. Return for failure of consideration.
(1) Where the consideration for the payment of
the premium totally fails, and there has been no
fraud or illegality on the part of the assured
or his agents, the premium is thereupon return­
able to the assured ••• (3) In particular - (a)
Where the policy is void, or is avoidedby the
insurer as from the carmencement of the risk,
the premium is returnable provided that there
has been no fraud or illegality on the part of
the assureds

The disclosure and representation requirements are stated
in the california Insurance COde, thusly:

1900. Duty to disclose

In marine insurance each party is bound to
carmunicate, in addition to what is required in
the case of other insurance: (a) All the infor­
mation which he possesses and is material to the
risk, except such as is exerrpt from such ccmnun­
ication in the case of other insurance. (b) The
exact and whole truth in relation to all matters
that he represents or, upon Lnquiry assumes to
disclose.

Perhaps we are beginning to see a light at the end of
tunnel, the light of knowledge and understanding.

This entire mercantile superstructure, designed by
ternational bankers and industrialists to enslave us for
their own interests and pleasures, is buiLt, on a foundation,
of quicksand, pursuant to the law of admiralty and rnariti.ne j
itself. .J,../
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CHAPI'ER VIII

REVEIATIOliS, 'IHE CITY OF BABYLON,
MERCHAN1'S AND 'IHE lAW OF 'IHE SEA

PART I: The Beast Out of The sea (Rev. 13:1-10, 18)

Let us first examine this passage to see what it has to
say about the beast rising out of the sea. This is a symbol
and must be treated as such. The sea is symbolic of pe0­

ples, and therefore, includes the laws governing peoples.
(Dan. 7:2,3~ Rev. 17:1,15). The beast in Revelations refers
to the rise of a kingdan, and more particularly to the Anti­
christ, the earthly head of the kindgan (Rev. 13:18). It
also symbolizes a supernatural spirit out of the abyss.
Beasts in Scripture symbolize kingdans and kings (Dan. 2:38,
39 ~ 7: 2-7 with 7:17 , 23) , as well as supernatural poIIt'ers
which control the kingdans. The personal Antichrist, his
power, source of poIIt'er, characteristics, IOOUth, titles,
wars, exaltation, reign, etc., are the subject of this
passage. For PJ.IPOses of this work, we are specifically
interested in the discovery of his source of poIIt'er, the
nature of his poIIt'er~ and hi~ characteristics relevant
thereto) Le., what laws and what jurisdiction, or juris­
dictions, thereunder does he adhere to as his source of
power and authority to inpose his will upon nations, and the
people of those nations?

At the present, we cannot know for certain just wtx:> the
Antichrist is. The question is unanswerable and will be
until the Antichrist personally makes the covenant with
Israel for seven years (Dan. 9:27). How are we to know what
form this covenant is to be in, just who the signatory par­
ties are to be, and just when it has actually been consum­
mated? Is the Antichrist going to announce to "all nations
deceived" that "this is 'IHE covenant" referred to in Daniel?
can we not logically expect that a series of covenants
would have to be made by his agents prior to his appearance
and recognition?

Dan. 7:24 indicates that Antichrist cannot be revealed
and be praninent in world affairs until after the ten
kingdans are fonned inside the Ranan Empire. According to
the verse, the ten kingdans must first be fonned and exist
for sore time as the seventh kingdan, or Revised Rare. The
Antichrist will arise and gain the whole ten kingdans in the
first three and one-half years of the week. By the middle
of the week, he will be seen as the beast of Rev. 13 arising
out of the sea (the poIIt'er, authority and jurisdiction of the
Law of the sea?) already with the seven heads and ten horns,
which he will have conquered before the middle of the week.
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His caning out of the sea will sirrp1y be the recognition of
his p:>wer (already established) by the ten kingdans and his
acceptance of them from the ten kings and the dragon. (Rev.
13:2-4, 17:12-17). This verse further teaches, that because
of his rise out of the ten kingdans, he is to care out of
obscurity and that his rise to p:>wer (recognition and ac­
ceptance thereof) will be quick. Daniel saw the "little
horn" rising so suddenly anong the ten that he was bewild­
ered (Dan. 7:7-8, 19-24).

The fact that there will be ten separate kingdans with
ten separate capitols, and ten separate kings in the first
three and one-half years shows that, up to the end of this
time, the Antichrist does not have one capitol where he
reigns Oller the ten kingdans. Babylon will be his place of
reign until he has conquered the ten kingdans.

Power of The Beast:

The p:>wer will care from satan, the spirit of the Abyss,
and the ten kings who recognize and accept this p:>wer in the
name of the people they represent. It is GOd who will
permit satan and his agents to give their p:>wer to the beast
and inspire him in his evil designs (Dan. 8:24~ 2 Thess.
2:8-12~ Rev. 13:1,2). It is GOd who will put it into the
hearts of the ten kings to give him their power for the
purpose of destroying Babylon (Rev. 17:12-17). It is the
satanic prince out of the abyss (Rev. 1l:7~ 17:3) who will
be the executive of satan's p:>wer to the beast and his
agents will administer that p:>wer pursuant to certain
man-made laws.

The p:>wer of the beast relevant to our specific purposes
may be sunmarized as follows:

(1) To conquer many nations (Dan. 7:8, 20-24~ 11:36-45,
Ezek. 38, 39).

(2) To change times and laws (Dan. 7:25)
(3) To control money and riches in his own realm (Dan.

11:38-43). (**)

(4) To cause great deceptions (2 Thess. 2:10-12~ John 5:43~

Dan. 8:25~ Rev. 13: 1-18~ Rev. 18:23).
(5) To do according to his own will (Dan. 11:36).
(6) To control religion and worship (Dan. 1l:36~ Thess. 2:4~

Rev. 13: 1-18).
(7) To control the lives of all men in his realm (Rev. 13:

12-18). (**)

(8) To control kings as he wills (Rev. 17: 12-17).
(9) To make all other nations fear him (Rev. 13:4).

** Translation from point of law: The incHvidual nust be
in his realm to be under his jurisdiction and p:>wer.
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••• Cane, I will show you the punishment of
the great prostitute, who sits on many waters.
[Rev. 17:1] •

••• There I saw a waran sitting on a scarlet
beast that was covered with blasphemous names
and had seven heads and ten horns. [Rev. 17: 3 ] •

This title was written on her forehead: [Rev. 17:5]

MYSTERY
BABYLON '!HE GREAT

THE MOl'HER OF PROSTITUTES
AND THE ABOMINATIONS OF '!HE

EARl'H

The ten horns you saw are ten kings .•. [Rev.
17:12] •

They have one purpose and will give their
power and authority to the beast. [Rev. 17:13] •

• . .The waters you saw, where the prostitute
sits, are peoples, multitudes, nations and
languages. [Rev. 17:l5J.

The "waters" are symbolic of the people who are within
the realm and jurisdiction of the beast, and therefore,
under his power and authority. Clearly we need to examine
just how one can becane subject to this jurisdiction, and
just what is its nature.

part II: The city Of Babylon

What constitutes a city? A city is traditionally defined
as a corporate entity which is a division of local govern­
ment possessing a state granted charter fixing its bound­
aries and powers. It is a form of public trust governed by
trustees for the benefit of the inhabitants of the city.
The governors (mayor, city council, etc.) are trustees with
a specified grant of powers and the inhabitants are the
beneficiaries.

WOuld you say a world-wide, corporate, trust governed by
the world monetary power could fit within the definition of
a "city?" WOuld you say that the "gigantic trust" set up
within the united states by the Federal Reserve Act,
governed by the Monetary Power, fits the definition of a
"city?" Have we been unknowingly living in the City of
Babylon, within the realm of the Beast since 1913? I
believe we have been doing just that. I would expect this
"city" to be carmercial in nature and governed in accordance
with the Law of Merchants. I would also expect the inhab-
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tants of a city of this size and character to be intimately
involved in interstate, and international, ccmnerce, and
therefore, to be subject to the jurisdiction of admiralty/
maritime in most, if not all, aspects relating to their
livelihood; especially if their only viable currency is
itself, the proper subject of admiralty/maritime juris­
diction.

I believe this "city," created in 1913, has been thriving
and growing since that time; although it has not yet evolved
to the growth state described in Revelations, it is fast
reaching maturity.

FOr exarrple, in Revelation 13:16-17, it is prophesied
that everyone is forced to receive a mark on his right hand
or on his forehead, so that no one could roy or sell unless
he had the mark.

MARK: Sign/seal/mark of approval, or disapproval,
(Romans 4:11; Revelation 7:2, 3; Ezekial 9:4)

FOREHEAD: Mind (romans 7:25; Ezekial 3:8, 9)
HAND: Symbol of work (Ecclesiastes 9:10)

So, one wtx:>se MIND is captured and/or wtx:>se SERVITUDE is
pledged to the Beast can expect to receive his sign, seal or
mark of approval., All others can neither roy or sell within
his realm.

This is a clear statement that, within the realm, the
M:>netary Power is in absolute control at this time. Well,
what do the world monetary powers openly dream about today?
They dream of the "cashless society," an econany absolutely
devoid of currency, coins, or checks, rot still based on
private credit. Once this system is fully inplerrentedo
controls and regulations like nothing we have known in the.:-..
past are not only likely, but ,nearly 100% predictable..
ElTerybgdy within the realm will be affected and involved.
It heralds a future of C?g?ression far beyond anything we
could presently imagine.

The hardware necessary for a truly cashless society is
nearly here. The keys to making a cashless society work are
capacity and speed of carputers. Today's typical carputer
is capable of awroximately seven million mathematical oper­
ations a second and the most advanced machines are even
faster. HOW long will it take to reach the technology re­
quired for a total cashless society? Predictions are 10
years or less!

All the other elerrents needed for this brave new world
exist now. sane of these elements will soon be deployed
while others have been around for years.

How will this cashless society work on the individual
level? In the future, the inhabitants of Babylon will make
all purchases and sales via a "smartcard," The cestui que
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trust (yOU) will hand the clerk, if there is a clerk, your
"smartcard" and the transaction will be carpleted in a
matter of seconds, a very convenient benefit. This smart­
card is a credit card that has a permanent meroory containing
vital financial and personal information about you. The
secret of this card is a small carputer chip enbedded within
it. When the card is inserted into a terminal, it tells the
terminal carputer who you are by providing your bank account
number. This smartcard will also provide the information
needed to identify you and this allows the merchant's
terminal access to your account.

The potential for this smartcard is virtually unlimited.
By increasing its narory, it can not only function as a
checkbook blt also as a credit card, a savings passbook,
security clearance card, drivers license and so on. Perhaps
the thing that will be the rrost; impressive part of the
smartcard system is security. The card will contain, in its
permanent narory, sane information about a physical char­
acteristic unique to you. A good ex:~le woo.ld be a finger­
print. Several possible methods of identifying the legit­
imate owner of the card have been proposed. The"retina
scan" may becane the standard means of identification.

The retina is the light sensing tissue at the back of the
eye. It can be viewed optically and used to identify people
in much the same way as a fingerprint. Each inhabitant of
Babylon woo.ld have his unique retina pattern recorded in his
smartcard's meroory and also at his bank. Every terminal
woo.ld have a retina scanner as one of its basic oorponenta,
This identification system woo.ld work this way: You hand a
merchant yoor card, he inserts it into the terminal. You
are then asked to look directly at a small lens. This lens
is the retina scanner and it reads your retina in a matter
of seconds.

As for personal transactions at lane, no need to worry.
laws will be enacted requiring all phones sold to be equip­
ped with terminals, or you will be able to use a publ.Lc
terminal nuch like a pay phone. It is even possible that
televisions will be outfitted so that you can conduct bls­
iness via cable. The universal Product Code (UPC) will be
able to tell the carputers exactly what products you are
buying, and how mich,

we can see the evolutionary stages leading to the totally
cashless society all around us: Universal Product Code sys­
tem in supermarkets; "direct deposit" of wages to the bank,
and "autanatic bill paying. n Oil carpanies are nOW' experi­
rrenting with totally autanated gas stations; and patrol cars
in san Jose, california have been outfitted with carputer
terminals.

The creators of our nation knew very ~ll that econanic
freedan and political freedan are indivisible, you can not
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have one without the other. They also knew that an Individ­
ual with no privacy concerning his financial affairs had no
econanic freedan.

Is it possible to have it both WiyS - to take advantage
of the marvels of technology and still remain free? The
answer is a IOOSt definite and enphatic, YES! All one has to
do is get cut of "his realm," and stay cut.

Part III: The Merchants of Babylon

The cannercial nature of Babylon is described in the
following passages:

'!be merchants of the earth will weep and
IOOUrn over her because no one ooys their cargoes
any ~e ••• [Rev. l8:llJ

cargoes of gold, silver, precious stones and
pearls; fine linen, purple, silk and scarlet
cloth; every sort of citron wood, and articles
of every kind made of ivory, costly wood,
bronze, iron and marble! [Rev. l8:l2J

cargoes of cinnaxoon and spice, of incense,
myrrh and frankincense, of wine and olive oil,
of fine flower and wheat; cattle and sheep;
horses and carriages; and BODIES AND sarr.s OF
MEN. [Rev. l8:l3J

••• The kings of the earth cannitted adultry
with her, and the merchants of the earth grew
rich fran her excessive luxuries. [Rev. l8:3J

• •• Every sea captain, and all who travel by
ship, the sailors, and all who earn their living
fran the sea will stand far off. [Rev. l8:l7J

They will throw dust on their heads, and with
weeping and IOOUrning cry cut:

"~! ~, 0 great city, where all who had
ships in the sea becane rich thrcugh her
wealth!" ••• [Rev. l8:l9J

THE MERCHANTS WERE THE FCl'1ERS OF THE FARl'H;
AND THEIR SCRCERCIES DE:EIVED ALL NATI0R3.
[Rev. l8:23J

The merchants of Babylon were the powers of the earth,
and their nodus operandi WiS lies, deceit, and deception;
and bodies and sculs of men were items of merchandise and
cargoes of merchants. How does anything becooe a legitimate
item of merchandise and cargo of merchants? By contract of
course! Merchants being the powers of the earth, what law
mist; be the prevailing and governing law on earth? '!be LaW
of Merchants of courset
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If the world-wide currency is private bank credit, be­
stowing upon anyone who uses it the privilege and benefit of
limited liability for payment of debt; if all property, both
real and personal, has been hypothecated to a trust governed
by the world monetary power; and if, the nature of rights
and obligations created between the trustees and benefici­
aries of this mercantile city are maritime, what juris­
diction must be invoked in order to enforce these rights and
Obligations, this Law of Merchants? Admiralty/Maritime of
course!

Is it possible to sell your body and soul to satan? Will
God honor this contract when the time cares to determine the
fate of your soul?

Then I heard another voice from heaven say:
"Cane out of her, my people, so you will not
share in her sins, so you will not receive any
of her plagues; for her sins are piled up to
heaven, and God has remembered her crimes."
[Rev. 18:4]

The fOrIlUlla of the Monetary Power for a world-wide
program to deceive all nations has been stated thusly:

The intensification of armaments, the in­
crease of police forces - are all essential for
the completion of the aforementioned plans.
What we have to get at is that there should be
in all the states of the world, besides our­
selves, only the masses of the proletariat, a
few millionaires devoted to our interests, per
lice and soldiers. Throughout all Europe, and
by means of relations with Europe, in all other
continents also, we must create ferments, dis­
cords and hostility. Therein we gain a double
advantage. In the first place we keep in check
all countries, for they will know that we have
the power whenever we like to create disorders
or to restore order. All these countries are
accustomed to see in us an indispensable force
of coercion. In the second place, BY CUR IN­
'IRIGUES WE SHALL TAroLE UP ALL 'lEE 'IHREADS BY
WHICH WE HAVE STREI'CHED IN'IO 'lEE CABINEI'S OF ALL
STATES. BY MEANS OF '!HE POLITICAL, BY EO)NCJ.1IC
'IREATIES, CR LOAN OBLIGATION). In order to
succeed in this we nust use great cunning and
penetration during negotiations and agreements,
tut, as regards what is called the "official
language," we shall keep to the c.pposite tactics
and assume the mask of honesty and compliancy.
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In this way the peoples and governments (all
nations) whom we have taught to look only at the
outside whatever we present to their notice,
will still continue to accept us as the benefac­
tors and saviours (trustees) of the human race.
we nust be in a position to respond to every act
of op- position by war with the neighbors of
that country which dares to oppose us: but if
these neighbors should also venture to stand
collect- ively together against us, then we must
offer resistance by a universal war. The
principal factor of success in the political is
the se- crecy of its undertakings; the word
should not agree with the deeds of the diplanat.
we ITUst carpel the governments to take
action in the direction favored by our
widely-conceived plan, already approachinq the
desired consumnation, by what we shall represent
as PUBLIC OPINION, SE- CRErELY PROMPI'ED BY US
'IHROUGH '!HE MEANS OF '!HAT SO-CALLED "GREAT PCl'JER
- '!HE PRESS, WHICH, WITH A FEW EXCEPI'IONS THAT
MAY BE DISREGARDED, IS ALREADY mrIRELY IN OOR
HANDS." [A]

Part IV: Synopsis

iritural and
maten.a orces. e Beast er~ves s rom mater­
~a ~sm, deception, and ignorance of the LaW" He exercises
this ~ under the Law of Merchants with~n the~isdic­
tion Ot5 raw Of the sea, specifieatly that ofraltYZ
Maritime because of the Maritime Nature of Babylon ~tself,

the sum of its qualities or characteristics.
The account of her wealth in silver, gold, precious

stones, fine raiment and, yes, even bodies and souls of Men;
the merchant's fornication with her, and their consternation
at her fall. All symbolic language that has its modern day
correlate - the cannercialist, his absorption in matter and
obsession with material things. He has read this many times
rot has never seen in it a warning. In fact, as far as he
is concerned, the wise of all a~es ma~ as well have never
lived. And so he goes on fiis way P underu9 and despoiling •.
His objectives are financial profit and power in further­
ence of his own selfish interests, His power base is the
"wretched, and miserable, and poor, and blind, and naked"
(the deceived ones). He has not intelligence enough to
correct his own faults and weaknesses, therefore Nature
mist , Thus, we all becare blind. actors in a play we do not
understand - we are indeed, deceived:.
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By succanbing to the materialistic lures and teachings of
the pied pipers of Babylon, the true nature of causation and
the purpose of our own Being is hidden from us. SO ignorant
have we becane under them, that we are now in the process of
destroying what roorality and virtue our forebears did de­
velop~ and from ignorance of the Law we give power to the
beast.

we proclaim that we are fighting to regain access to our
comnon Law Birthright - yet we ignore the essence of Ccmnon
Law to "Live Honestly," which first requires knowledge and
understanding of the science of carmon law - the "science of
mine and thine."

This is a matter of Conscience - we are what our con­
science is. Therefore, if we are "wretched, and miserable,
and poor, and blind, and naked," it is because our con­
science is likewise. '!HAT IS ccmnon Law!

What is the legacy we are going to leave to our poster­
i ty? Who is enlightened enough to LIVE AND TEACH THE rAW?

I counsel thee to buy rre gold tried in the
fire, that thou mayest be (truly) r.ich) and
white raiment; (spirituality), that thou mayest
be clothed, and that the shame of thy (material)
nakedness do not appearj and anoint thine eyes
with eyesalve, that thou mayest see.
[Revelation 3:18]

What can this "eyesalve" be but enlightenment? A "new
dirrension of consciousness" by which we may see the error of
our ways and discern our false faiths? With this we will
know the truth that will set us free! once we know the
truth, we are on solid qrounde

Because thou has kept the word of IT\Y pa­
tience, I also will keep thee from the tour of
temptation, which shall care upon all the world,
to try them that dwell upon the earth.

Behold, I care quickly: HOID '!HAT FAST WHICH
moo HAST, '!HAT 00 MAN TAKE 'mY CR<MN.
[Revelations 3: 10-11]

Therein is the kingdom of the free, sovereign, individual
at Comnon law!

part V: On oaths

Today I S jurors are asked to take an oath to the effect
that they will take the law as the court gives it to them
and apply that law to the facts of the case. The jurors who
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do so have not only agreed to be nothing rot "advisors" to
the court , rot have voluntarily subjected thenselves to the
possibility of perjury charges if they, even in good con­
science, subsequently refuse to do so.

The oath serves to overtly subject them to an unwar­
rantable jurisdiction wherein they have no rights and duties
as a cannon law juror. By their own voluntary actions they
automatically becane advocates of the state and therefore,
cannot function as a bulwark of liberty. They officially
becane agents of the merchants of Babylon for the duration
of the trial.

As in the case of other lures, snares and trap; of the
pied pipers~ the solution to this dilenna can be found in
the Holy scriptures:

Again, ye have heard that it hath been said
by them of old time, Thou shalt not foreswear
thyself, but shalt perform unto the Lord thine
oaths. [Matthew 5:33]

Jesus changed the law of the Old Testament regarding the,
taking of oaths. His ne1117 cannandments were succinctl,X
stated by Matthe1117 and James: ,

But I say unto you, swear not at all~ neither
by heavenr for it is GOd's throne; Nor by the
earth; for it is his footstool; neither by Jeru­
salem~ for it is the city of the great king.
Neither shalt thou swear by thy head, because
thou canst not make one hair white or black.
But let your camnmication be Yea, Yea; Nay,
Nay: for whatever is more than these careth of
evil. [Matthew 5:34-37]

But above all things, Il¥ bretheren swear not,
neither by heaven, neither by the earth, neither
by any other oath: but let your Yea be Yea~ and
your Nay be Nay~ lest ye fall into condannation.
[James 5:12]

It is well settled that no one can be carpelled to take
an "oath" in violation of his spiritual training and be­
liefs. Upon proper and timely objection to a request to
take an oath, however, a believer and follower of the above
scriptures can expect to be told: "You don't have to take
the oath, yoo. can affirm instead." Many believers will make
an affirmation in lieu of the oath, thinking they are not
disregarding these cannandments. BDlARE ALL YOO' BELIEVERS!
satan's ways are indeed devious. How else can all nations
be deceived?
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Let us examine just what it means to "affirm"
alties of perjury. From webster's New
Dictionary:

under pen­
Collegiate

AFFIRM: To testify or declare by affirmation.
AFFIRMATION: A solemn declaration made under

penalties of perjury by a person who con­
scientiously declines taking an oath.

SOLEMN: Marked by the invocation of a religious
sanction

PERJURY: The voluntary violation of an oath or
vow, either by swearing to what is untrue or
by omission to do what has been promised
under oath. False swearing.

OATH: A solemn calling upon GOd or a god to wit­
ness to the truth of what one says or to wit­
ness that one sincerely intends to do what
one says.

VC1iI: To promise solemnly: SWear.
SWEAR: To utter or take solemnly.

According to webster, an affirmation constitutes swearing
in all respects; Thus the act of affirming violates the ccm­
mandments of the Holy Scriptures.

we are constantly being subjected to demands to sign
various kinds of forms under penalties of perjury, to give
depositions, to make certifications, to make affidavits,
etc.. Analyze the implications of such actions in light of
the carmandments regarding oath taking. From webster's New
Collegiate Dictionary:

DEPOSE: To testify to under oath or by affi­
davit.

DEPOSITION: Testirrony taken down in writing
under oath.

TESTIFY: To make a solemn declaration under oath
for the purpose of establishing a fact (as in
court) •

ATTEST: To authenticate by signing as a witness;
to PIt on an oath; to bear witness; Testify.

CERTIFY: To attest authoritatively.

All of the above are succinctly translated into present
day practices and procedures of law, as quoted below from
the California Penal Code:

section 118: Perjury defined.
Every person who, having taken an oath that

he will testify, declare, depose, or certify
truly before any carpetent tribunal, officer or
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person, in any of the cases in which such an
oath may by law of the state of california be
administered, willfully and contrary to such
oath, states as true any material matter which
he knows to be false, and every person who tes­
tifies, declares, deposes, or certifies under
penalties of perjury in any of the cases in
which such test.imony, declarations, depositions,
or certification is permitted by law of the
state of california under penalty of perjury and
willfully states as true any material matter
which he knows to be false, is guilty of per-
jury....

Section ll8a. False affidavit as to test­
imony as perjury; subsequent contrary testimony.

Any person who, in any affidavit taken before
any person authorized to administer oaths,
swears, affinns, declares, deposes, or certifies
that he will testify, declare, depose, or cert­
ify before any carpetent tribunal, officer, or
person, in any carpetent tribunal, officer, or
person, in any case then pending or thereafter
to be instituted, in any particular manner, or
to any particular fact, and in such affidavit
willfully and contrary to such an oath states as
true any ma- terial matter which he knows to be
false, is guilty of perjury••••

Section 119. oath defined
'!HE TERM "Q.Z\.'1lI" AS USED IN '!HE IAST 'll\U

SOCTIOm, IlCLUDES AN AFFIRMATION AND EVERY
0l'HER KDE AIJ'1'HORIZED BY lAW OF ATI'ESTIN; '!HE
'!RUTH OF '!HAT WHICH IS STATED.

According to Bouvier's Law Dictionary. before· wnaltia,
of perjury can attach, "'!lIE Q.Z\.'1lI MUST BE TAKEN" AND "'!lIE
PARl'Y MUST BE IAWFULLY &l«RN."

Thus, by definition, any statement, written or oral,
under penalties of perjury constitutes the taking of an
oath. Believers and followers of the Holy SCriptures should
be aware of the fact and conduct, themselves pursuant to the
dictates of their consciences. Each should be very careful
to find out and pursue his own way. A word of caution: One
should never refuse to provide information on these grounds.
He can, however decline to do so under penalties of perjury
for reasons that his spiritual training and belief in his
Supreme Being prohibits the taking of oaths.
\ The npdern oath is qcxllessi the court requires that we

swear "to tell the truth, the whole truth, and nothing blt_
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the truth," nerely on oor "oath or affinnation" and the
court's danand. SUch a court has placed itself and its oath.
ootside of GOd and, thus, they are lies to begin with. The
Christian in such a court DOES swear, whether the court
language includes it or not. He does so by GOd, not by man",
because he can rec ize no other oath as an i but
bla On the other hand a ess court 1ch st11

ains m its oath is also 1 t 0 1 the Lord's
name in vain. An oath is GOd-centered. If state and/or
church depart from GOd their use of the oath in any is pro­
fanity. They do not believe in GOd's jud9Ipent or curse ­
only in man's, and their use of the oath is thus false_
usage.

A godless oath is a personal affinnation in the narre of
the state. It constitutes swearing by a false goo, satan,
clearly forbidden in Holy scripture (Jer. 12:16~ AIoos 8:14).
Perjury required the same penalty as in the case involved
and the penalty against the accused would be the penalty
against the false witness for or against him. (Deut.
19:16-21).

Whereas the oath is in the narre of GOd to an agency of
justice established by GOd, the vow is directly to GOd.
Thus, neither oaths nor vows are to individuals. OUr speech
to men nust be yea, yea, and nay, nay - straightforward and
truthful. Because we are servants of GOd we cannot be ser­
vants of men, we cannot serve two masters, and we cannot
bind ourselves to men by a careless word.

Part VI: The Relativity Syndrane [B)

In an age when men deny GOd and His sovereignty, the
world is torn between two conflicting claimants to the
authority of GOd: The totalitarian state on the one hand,
and the totalitarian, anarchistic individual on the other
hand. The totalitarian state permits no dissent, and the
anarchistic individual admits no possible loyalty ootside of
himself. When all the world is gray, no concept of gray is 0

ssible. Ever i bei a there is no !rinci Le of
1n1t1on and descnption t. As everythf.nq IOOVes to

sameness the iibihty to define and recognize diminishes.
Truth becares more elusive.

The basic principle of the law of society today is
relativism. Relativism reduces all things to a ccmoon
color. As a result, there is no longer a definition for
treason, or for a crime. '!he criminal is protected by law
because the law knCMS no criminal, since so-called IOOdern
law denies that absoluteness of justice which defines good
and evil. What cannot be defined cannot be limited or pro­
tected. A definition is a fencing and a protection around
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an object: It separates it from all things else and pro­
tects its identity. An absolute law set forth by the
absolute God separates good and evil and protects good.
When that law is denied, and relativism sets in, there no
longer exists any valid principle of differentiation and
identification. What needs protecting from whom when all
the world is equal and the same? Because the courts of law
are increasingly unable to define anything due to their
relativism, they are increasingly unable to protect the
righteous, those who live the Law, in a world where crime
cannot be properly defined. For Emilie Durkheim, the crim­
inal may be and often is an evolutionary pioneer, charting
the next direction of society. In terms of Durkheim's rela­
tivistic sociology, the criminal may be a nore valuable man
than one living God' s laws because the interests of the law­
abiding citizen will be conservative or reactionary. [C]

The relativistic society is indeed an "open society,"
open to all evil and to no good. Since the relativistic
society is beyond good and evil by definition, it cannot
offer its citizens any protection from evil. Instead, the
trustees of this society, the self-aQ?Ointed "protectors of
the htunan race," will seek to protect the people from those
who seek to restore a definition of good and evil in terms
of Scripture.

The law will always require inequality. The question is
sinply this~ will it be an inequality in terms of fundament­
al justice, i.e., the rewarding of good and the punishing of
evil, or will it be the inequalities of injust,ice and evil
triumphant?

The cannandment, "Thou shalt have no other gods before
me," requires that 'i1le recognize no poIIIler as true and ul­
timately legitimate if it be not grounded in God and His
law-word. It requires that 'i1le see true law as righteous­
ness, the righteousness of God, and as a ministry of just­
ice, and it requires us to recognise that the inequalities
of just law faithfully awlied are the basic ingredients of
a free and healthy society. ,The mx politic, no less than~

the physical 1:x?C!Y, cannot equate s~Ckness WJ.tn nea:rth W1tn

out perishing.
The cannandment, "Thou shalt have no other gods before

me," means also "Thou shalt have no other poIIIlerS before me,"
independent of me or having priority aver me. The ccmnand­
ment can also read, "Thou shalt have no other law before
me." The poIIIlers which today m::>re than ever present them­
selves as the other gods are the antichristian states. The
anti-christian state makes itself god and therefore sees
itself as the source of both law and poIIIler. Apart fran a
Biblical perspective, the state ,becanes another god, and,
instead of law, legah€y prevalIs.
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This devotion to legality has a long history in the
modern world. Gohler, minister of justice in France during
the years of the Reign of Terror, came to be known as "the
causist of the guillotine" because of his dedication to
legality. later, as a nenber of the Directory, when faced
with the threat of Napoleon's seizure of power, he declared,
"At the worst, how can there be any revolution in st. Cloud?
As president, I have here in my possession the seal of the
Republic." Stalin operated his continuing terror under the
umbrella of legality. [B]

But legality is not law. A state can by strict legality
embark on a course of radical lawlessness. Legality has
reference to the rules of the game as established by a state
and its courts. law has reference to fundamental, God-given
order. The modern state champions legality as a tool in
opposing law. The result is a legal destruction of law and
order.

Power and the law are not synonymous. In
truth they are frequently in opposition and
irreconcilable. There is God's law from which
all equitable laws of man anerge and by which
men must live if they are not to die in oppres­
sion, chaos and despai r , Divorced from God's
eternal and imnutable law, established before
the founding of the suns, man' s power is evil no
matter the noble words with which it is anployed
or the motives urged when enforcing it.

Men of good will, mindful therefore of the
law laid down by God, will oppose goverrnnents

. whose rule is by men, and, if they wish to sur­
vive as a nation they will destroy that govern­
ment which attanpts to adjudicate by the whim or
power of venal judges.

-cicero

When Chief Justice Frederick. Moore Vinson of the U.S.
asserted after WOrld war- II, "Nothing is more certain in
IOOdern society than the principle that there are no abso­
lutes," he made it clear that, before the law, the one
clear-cut evil is to stand in terms of God' s absolute law.
"The principle that there are no absolutes," enthroned as
law, means TNarfare against the Biblical absolutes.

The IOOdern courts act on this faith and the conclusion of
such a course can only be the reign of terror magnified to
encarpass the world. Neither could the merchants becane
powers of the earth, nor could all nations be deceived under
a system, and in a society, adhering to God' s absolute law.
The "relativity syndrome" is an essential element in the
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Beast's aOIUisition of power within his realm, the City/Ship
of Babylon.

With no absolutes it is easy to represent form as sub­
stance. Symbols, the form, are used to hide reality and are
part of a sc1lel1e for confusing and controlling the people in
a relativistic society. '!bose who rely on symbols deprive
themselves cg;>ortunity to aoquire the knowledge necessary to
be their own governors. one who relies on symbols is a
prime candidate for mandpukatiion and destruction for lack of
knowledge.

pity the bull
that cannot see
which is the forest
and which is the tree.

yet IOOre pity the matador
who survives by deception
when his cape is transparent
to the !:ull' s perception.

Seek the truth
and you will survive
for that is the essence
of being alive.

Poem by verI K. Speer
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CHAPI'ER IX

LAND PATENTS AND ALLODIAL TITLES

Part I: Introduction

While it is generally believed in America today that the
purpose of the American Revolution was to resist taxation
without representation, the actual reason was to eliminate
the cause of this and many other injustices, and that cause
was the admiralty jurisdiction imposed within the bodies of
the counties. A major effect of this cause was a contractual
feudal/serf relationship between the colonial landholders
and the Crown - legal tiHe being held by Great sritain and
an equitable title being held by the colonist/serf in
possession of and working the land.

This presunption of rightful legal title was challenged
by the colonists, who insisted that the King of England did
not own the land and, therefore, it was not his to grant to
supportive colonists. After the Revolution, the land became
the property of each state's people, with the authority of
the people to parcel out; the land to claimants in a fair and
equitable manner. If SC'lre land remained unoccupied, Jef­
ferson said that anyone occupying it has, by possession, the
right of ownership. Land was to be held Py allodial title..
which si 1 neans there is "No Su rior or OVerlord" to the
land owner e was vere1. on 1.S an.

One of the earliest statutes for granting land patents
was passed by an Act of congress, April 24, 1820, which
prohibited the use of credit for the purchase of goverrm:nt
land. In the debates in COngress prior to the passage of
this Act, Senator King of New York said:

It (the Act) is calculated to plant in the
new county a population of independent, unem­
barrased freeholders ••• it will put it in the
power of every In6n to purchase a freehold, the
price of which can be cleared in three years
it will prevent the accumulation of an alanning
debt, which experience proves never could or
woold be paid.
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In 1862, the Hanestead Act, Section 4, provided that:

No lands aoquired under the provisions of
this Act shall in any event becane liable to the
satisfaction of any debt or debts contracted
prior to the issuing of the land patent.

The issue of allodial vs. feudal land titles in America
\tas addressed by the SUpram Court of the state of Pennsyl­
vania in the case of wallace v, Hannstad in 1863:

I see no \tay of solving this question, except
by determining whether our Pennsylvania titles
are allodial or feudal ••••

I venture to suggest that mich of the confus­
ion of ideas that prevails on this subject has
cane from our retaining, since the American Rev­
olution, the feudal nanenclature of estates and
tenures, as fee, freehold, heirs, feoffment, and
the like.

OUr question, then, narrows itself down to
this: is fealty any part of aurland tenures?
What Pennsylvanian ever obtained his lands by
openly and humbly kneeling before his lord, be­
ing ungirt, uncovered, and holding up his hands
both together between those of the LOrd, who sat
before him, and there professing that he did be­
cane his man from that day forth, for life and
limb, and certainly honoor, and then receiving a
kiss from his lord? This was the oath ofl fealty
which \tas, according to Sir Martin Wright, the
essential feudal bond so necessary to the very
notion of a feud.

we are then to regard the Revolution and
these Acts of Assembly as anancipating every
acre of soil of Pennsylvania fran the grand
characteristics of the feudal system. EVen as
to the lands held by the proprietaries (city of
Philadelphia) them;elves, they held them as other
citizens held, under the cannonwealth, and that
by a title J:X1rely allodial. [wallace v ; Hanns­
tad, 44 pa. 492,(1863)]

SO, the people had a right to allodial land titles as a
direct result of the Declaration of Independence and the war
for Independence that followed. A holder of an allodial
title (i.e. there being no sueerior or Oyerlord) cannot be.
taxed on that t a ainst his consent There could be

or sales tax e S te at the time of
wrchase. but no taxation on e property 1 self aga1nst
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s stem which the referred to as the "
ver cornerstone 0 1.

property mto e ha a few.
According to conservative estimates, possibly half a

million u.s. farmers will be driven fran the land in the
next several years. Jim Hightower has put the goal of the
present administration at 10,000 super fanns. Mr. Hightower
is the Texas Ccmnissioner of Agriculture. A total of 10,000
farms for the nation has been the goal of pohl.i.c policy, i.
e., the policy of the BOard of GOvernors of the Federal Re­
serve, our trustees, ever since its ccmnittee for EcOncmic
Develcpnent wrote its Adaptive Program for Agriculture.

Mortgage foreclosures c>f. equitable title interests are on
the increase, and are the· means of irrplementing this puhl.Lc
policy.

The best title one can acquire fran a title canpany today
is a "Fee Sinple Absolute~" defined as:

A fee siITple absolute is an estate limited
absolutely to a man and his heirs and assigns
forever without limitation or condition.

At first blush it would appear that this is the same
title as "allodial~" defined as:

Free, not holden to any lord or superior ~

[Black's Law Dictionary

In order to discover the legal distinction between the
terms "allodial" and "fee simple absolute," we must define
the word "estate" as used in the definition of "fee sirrple
absolute."

ESTATE: The degree, quantity, nature, and
extent of interest which a person has in real.
property is usually referred to as an estate,
and it varies fran absolute ownership down to
naked possession. [Black's Law Dictionary]

Thus, "fee siIrple absolute" is an overbroad, catch-all,
phrase that encanpases all interests in land fran allodial
down to naked possession. It in no way describes or defines
your vested interest in the land. Clearl if the land i
i wi 1 title bei hel the trustees 0

tlmt to]§t· yw do not Wess odial title. In order
discover your particular 1.nterest in aus 'fee siIrple abso­
lute" (yoor degree of serfdan), we I1USt know of all adhesion
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we shall soon begin to establish huge nonop­
olies, colossal reservoirs of wealth, upon which
even the big ••• properties will be dependent to
such an extent that they will all fall together
with the government credit on the day following
the political catastrophe. The econanists here
present must carefully weigh the significance of
this canbination. we must develop by every neans
the importance of CXJR SUPER~, REPRE­
SENTIN:; IT AS THE PRCYI'EX:'IDR AND BENEFACIOR OF
ALL WOO VOWNrARILY SUBMIT '10 US. (Join the
Trust wherein "US" are the trustees)

The aristocracy ••• as a political force has
passed away. we need not take theirs into con­
sideration. But, as owners of land, they are
harmful to us in that they are independent in
their sources of livelihood. ~RE, AT AIL
COSTS, WE MUST DEPRIVE 'ffiEM OF THEIR rAND.

THE BEST MEANS '10 ATTAIN nus IS '10 IN:REASE
THE TAXES AND MCRTGAGE INDEBTEDNESS. These mea­
sures will keep land ownership in a state of un­
conditional subordination •••

At the same tine IT IS NEX::ESSARY '10 ENROURAGE
ESP~IALLY SPEOJALTION without specu-

lation, industry will cause private capital to
increase and tend to inprove the condition of
Agriculture by freeing the land from indebted­
ness for loans by the land banks. It is nec­
essary for industry to deplete the land both of
and, through speculations, transfer all the
money of the world into our hands ••••

To destroy industry, we shall, as an
incentive to this speculation, encoorage - a
strong danand for luxuries, all enticing lux­
uries.

we will force up wages, which however will be
of no benefit to workers, for we will at the
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same time cause a rise in the prices of prime
necessities, pretendirq that this is due to the
decline of agriculture and cattle raisill1 ••••

'!HAT 'mE '!RUE SITUATION SHALL NOr BE NOrICED
mEMA'IURELY, (before recognition of the

Anti-christ), WE WILL MASK IT BE A PREl'ENDID
EFFORl' 'ID SERVE 'mE~ crASS AND IRCMJI'E
GREATEI:ON:MIC RUNCIPLES, :FOR WHICH AN ACTIVE
mDPllGANDA WILL BE CARRIED ON 'IHROUGH am
EX:nUfiC 'IHEDRIES. [A]

Part II: COlor of Title [B]

Today, the Anerican based system establishill1 land own­
ership consists of three key requirements. These three are
the Wirranty deed or sate other type of deed purportii.nq to
corwey ownership of land, title abstracts to chronologically
follow the develc.pnent of these different types of deeds to
a piece of property, and titIe insurance to protect the
ownership of that land. These three ill1redients nust work
together to ensure a systematic and orderly corweyance of a
piece of property. None of these three by itself can act to
carpletely corwey possession of the land from one person to
another. At least t"lO of the three are always deemed
necessary to adequately satisfy the legal system and real
estate agent:.S that the title to the property has been placed
in the hands of the purchaser , Often times, all three are
necessary to properly pass the ownership of the land to the
purcbaser , Yet does the absolute title and the ownership of
the land really pass fran the seller to purcbaser with the
use of anyone of these three instruments or in any
carbination thereof? NOne of the three by itself passes the
absolute or allodial title to the land the s stem of

rca or1 1 rat, er, an even
carbined all three can not. corwey 1S so ute ~ ..
ownership. What then is the tunetion Of these ree
instruments that are used in land corwey- ances J and what
type of title is conveyed by the three? Since the abstract
only traces the title and the title insurance only insures
the title, the IIDSt inportant and therefore first group to
examine are the deeds that pur- portedly corwey the fee fran
seller to purcbaser ,

These deeds include the ones as follows: Wirranty deed,
quitclaim deed, sheriff's deed, trustee's deed, judicial
deed, tax deed, will, or any other instrument that purports­
edIy conveys the title. Fach of these dOClEleIlts state that
it conveys the ownership to the land. Fach of these, ~
ever, is actually a color of title. tG. ThOOPSon, T1tle to
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Real Property, preparation and Examination of Abstracts, Ch.
3, Section 73, p. 93 (1919).]

A color of title is that which in aQ?ea,rance is title but
which in reati£ is not title; [BJ (1) aiid in fact an
instrument may constitute color of tJ.t e when it wrports to
convey title to the land as well as the land itself, .
although it is void as a nuni.ment of title. [B] (2). The
SUprane Court of Missouri has stated:

[w]hen we say a person has a color of title,
whatever may be the neaning of the phrase, we
express the idea, at least, that sate act has
been previously done by which sane title,
good or bad, to a parcef of land of definite
extent has been conveyed to him. [st. Louis v ;
Gorman, 29 Mo. 593 (1860)]

In other lIIIOrds, a color of title is an appearance of
apparent title, an "image" of the true title, hence the
qualification "color of" which, when coupled with posses­
sion, purports to convey the ownership of the land to the
purchaser , HOWeVer, this does not say the color of title is
the actual or true title itself, nor does it say the color
of title itself actually conveys ownership. In fact the
claimant or holder of a color of title is not even required
to trace the title through the chain down to his Inst.rument,
[B] (3). Rather it may be said a color of title is prima
facia evidence of ownership of land, and rights to posses­
sion of the land until such time as that presunption of),
ownership is disproved by a better title or the actual title
itself. If such cannot be proven to the contrary, then
owpership of the land is assumed to have passed to the
oCcupier of the land. To further strengthen a color of
title holder's position, courts have held that the good
faith of the holder of a color of title is presumed in the
absence of evidence to the contrary. [B] (4) •

With such knowledge of what a color of title is it is
interesting to discover what constitutes colors of title:

1. warraanty deed - A warranty deed is like any other
deed or conveyance, [B](5) and a warranty deed or conveyance
is a color of title. [B](6). .

2. Deeds generally - Deeds constitute cclora of title
[B] (7) and a deed that purports to convey interest in land
is a color of title. [B](8) A deed which, on its face,
prrports to convey a title constitutes a claim and color of
title. [B](9).

3. Quitclaim deeds - A quitclaim deed is a color of
title [B](lO) and can pass the title as effectively as a
warranty with full covenants. [B](11).
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4. Sheriff's deeds, JUdicial deeds, and tax deeds ­
Sheriff's deeds are also colors of title [B](12), as are
Judicial deeds [B) (13). The Illinois SUpreme court went
into detail in its determination that a tax deed is only a
color of title:

There the carplainant seems to have relied
upon the tax deed as conveying to him the fee,
and to sustain such a bill, it was incumbent of
him to show that all the requirements of the law
had been canplied with. [Huls v , Buntin, 47
Ill. 396 (1865)]

A sinple tax deed by itself is only a color of title and
does not fleet all the requirements of the law for a fee
sinple, allodial, title. 'Ibus any tax deed which rurports,
on its face, to convey title is a good color of title.
[B) (14).

5. wills - A will passes only a color of title and can
pass only so nuch as the testator owns, though it may
attenpt to pass more. [B) (15) •

6. Trustee's deed, mortgage and foreclosure A
trustee's deed, a mortgage and strict foreclosure [B](16) or
any document defining the extent of a disseisor's claim or
rurported claim [B](17) have all been held to be colors of
title:

[t]here is nothing here requiring a deed, to
establish a color of title, and under the former
decisions of this court, color of title may ex­
ist without a deed. [Baldwin v , Ratcliff, 125
Ill. 376, 383 (1888)]

Thus, a color of title does not rrean the actual title,
nor does the question of notice of outstanding title effect
a color of title. [B](18).

NOne of these cases have been overruled and are still
valid, well established, law. All of the documents des­
cribed in these cases are the main avenues of claimed land
ownership in An'erica today; yet( none actually conveys the
true and allodial title. They 1n fact convey sanething If

quite different.
- When it is stated that a color of title conveys only an
appearance of title, such a statement is correct but, per­
haps, too vague to be properly understood in its correct
legal context. Of better use are the more pragmatic state­
ments concerning title. A title, or color of title, in
order to be effective in transferring the ownership, or
rurported ownership, of the land must be a marketable or
merchantable title.
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A marketable or merchantable title is one that is rea­
sonably free from doubt. [B)(19). This title nust be
reasonably free from doubts as necessary to not affect the
marketability or saleability of the property, and must be a
title a reasonably prudent person would be willing to ac­
cept. [B] (20). SUch a title is often described as one
which would ensure to the purchaser a peaceful enjoyment of
the property [B)(2l); and it is stated that such a title
mist be obvious, evident, apparent, certain, sure or indub­
i table. [B)(22).

Marketable Title Acts adopted in several states generally
do not lend themselves to an interpretation that they might
operate to provide a new foundation of title based upon a
stray, accidental, or interloping conveyance. Their object
is to provide for the reacorded fee siIrple ownership an
exenption from the burdens of old condi.tions, which at each
transfer of the property interfers with its marketability.
[B)(23). What each of these legal statements in the various
factual situations says is that the color of title is never
described as the absolute or actual title,' rather each says
that is one of the types of titles necessary to convey
ownership or ap- mnt ownership. In order for a title to
be effective it rrust marketable - it nust be a title
which is good of recent record even if it may not be the
actual title in fact. [B)(24).

Authorities hold that to render a title
marketable it is not only necessary that it
shall be free from reasonable doubt; in other
words, that a purchaser is not entitled to de­
mand a title absolutely free from every possible
suspicion. [Ctmmings v ; Dolon, 52 Wash. 496,
100 P. 989 (1909)]

The record referred to is the title of abstract and all
documentary evidence pertaining to it:

It is an axiom of hornbook law that a pur-­
chaser has notice only of recorded instruments
that are within his chain of title. [1 R.
Patton & C. Patton, Patton on Land Titles.
Section 69, at 230-233. (2nd ed. 1957); Saba v.
Horvath, 559 P. 2d 1038, 1043 (Ak. 1976)]

L Title Insurance then guarantees that a title is market­
able but not absolutel free from doubt and uod the color:

_of t1.t e system u most ten 1.n 1.S country tgnay. no.
individual operating umer this fflt of title system has the
absolute or allodial title., All t is really necessary to
have a valid title is to have a relative clean abstract with
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a recognizable color of title as the operative marketable
title within the chain of title. It therefore becomes
necessarily difficult, if not i.nq;lossible after a number of
years, considering the inevitable contingencies that nust
arise and the title disputes that will occur, to ever
properly guarantee an absolute title. 'Ibis is not neces­
sarily the fault of the seller, but it is the fault of the
legal and real estate systems for allowing such a diluted
form of title to be controlling in an area where it is
i.nperative to have the absolute title. In order to correct
this problem, it is i.nq;lortant to return to those doconents
the early leaders of the nation created to properly ensure
that property remained one of the inalienable rights the
newly established sovereign freeholders coo.ld rely on to
always exist. This correction ITUst be in the form of
restricting or perhaps eliminating the widespread use of a
marketable title and returning to the absolute title.

part III: Land Patents - Why They were Created

The Americans had a choice as to how they wanted their
new governmant and coo.ntry to be formed. Having broken away
from the English sovereignty and establishing themselves as
their own sovereigns, they had their choice of types of tax­
ation, freedan of religion, and IOOst i.nq;lortantly ownership
of land. The Founding Fathers chose allodial ownership of
land for the system of ownership in this coo.ntry:

After the American Revolution, lands in this
state (Maryland) became allodial, subject to no
tenure nor to any services incident thereto.
[In re Waltz et al., Burlew v ; seeurity Trust
and savings Bank, 240 P. 19 (1925), quoting
Matthews v , ward, 10 Gill & J. (Md. ) 443
(1839)] •

The tenure referred to in this case was the feudal tenure
and the services or taxes required to be Paid to retain
possession of the land under the feudal system. This new
type of ownership was acquired in all thirteen states."
[B](25) •

The basis of English land law is the ownership of the
realty by the sovereign and fran the crown all titles flew.
[B](26). It was stated this way in the case of MCConnell v ,
Wilcox:

Fran what source does the title to the land
derived fran a governmant spring? In arbitrary
govern:nents, fran the supreme head - be he the
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emperor, king or potentate; or by whatever name
he is known. In a republic, from the law making
or authorizing to be made the grant or sale. In
the first case, the party looks alone to his
letters patent; in the second, to the law and
the evidence of the acts necessary to be done
under the law, to a perfection of his grant,
donation or purchase • •• The law alone rust be
the fountain from whence the authority is drawn;
and there can be no other source. [1 Scam. Ill.
344, 367 (1837)]

The American people as newly established sovereigns after
the Revolutionary war, became canplete owners in their land
beholden to no lord or superior, sovereign freeholders in
the land themselves. These freeholders in the original
thirteen states now held allodially the land they possessed
before the war only feudally. This new and more powerful
title protected the sovereigns from unwararanted intrusions
or attempted takings of their land. ~re importantly, it
secured in them a right to own land absolutely in
perpetuity. By definition, the word perpetuity means:

Continuing forever. Legally, pertaining to
real property, any condition extending the in­
alienability... [Black's Law Dictionary, p.
1027 (5th ed. 1980).]

In terms of an allodial title, it is to have the property
of inalienability forever. NOthing more need be done to
establish the ownership of the sovereigns to their land,
although confirmations were usually required to avoid
possible future title confrontations.

The Constitution in its original form was ratified, by a
convention of the states on September 17, 1787. The-Con­
stitution and the goverrunent formed under it were declared
in effect on the first Wednesday of March, 1789. Prior to
this time, during the Constitutional convention, there was
serious debate on the disposal of what the convention called
the "western territories," now the states of Ohio, Indiana,
Illinois, Michigan, Wisconsin and part of Minnesota, more
cannonly known as the Northwest Territory. This tract of
land was ceded to the new American republic in the treaty
signed with Britain in 1783.

Part of the method by which the new united States decided
to dispose of its territories, was stipulated in Article N,
section III, Clause 2, of the u.S. Constitution:

The Congress shall have the power to dispose
of and make all needful Rules and Regulations
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zespect.Inq the Territory or other Property
beloD:JiD:J to the United states.

Thus, COD:Jress was given the power to create a vehicle to
divest the National goverrnnent of all its right and interest
in the land. 'lhi.s vehicle, known as the land patent, was to
forever divest the goverrnnent of its land and was to place
such total ownership in the hands of the sovereign free­
holders who collectively created the government. The land
patents issued prior to the initial date of recognition of
the united States constitution were ratified by the marbers
of COnstitutional COD:Jress. Those patents created by
statute after March, 1789, had the COD:Jressional intent
behind such statutes as a reference and basis for the
determination of their powers and operational effect.

There have been dozens of statutes enacted pursuant; to
Art. IV, see. III, cr. II. [B](27). sane of these statutes
had very specific intents of aidiD:J soldiers of wars or
dividiD:J lands in a very small region of one state, but all
had the main goal of creatiD:J in the sovereigns - free­
holders on their lands - a status in which they were be­
holden to no lord or superior. One of these acts ~ver,
was the main patent statute in reference to the intent
COD:Jress had when creatiD:J the patents. 'lhat Statute is 3
stat. 566.

In order to understand the validity of a patent in to­
day's property law, it is necessary to turn to other sources
than the acts themselves. These sources include the Con­
gressional debates and case law citiD:J such debates. The
best source is the Abridgment of the Debates of COD:Jress,
Monday, March 6,1820. This abridgment and the actual de­
bates found in it concern 3 stat. 566, one of the lOOSt
inp:>rtant of the land patent statutes.

In this inp:>rtant debate, the reason for such a partic­
ular act in general and the protections afforded by the
patent in particular were discussed. As senator Etlwards
stated:

But, he said, it is not Il'!Y purpose" to dis­
cuss, at large, the merits of the proposed
chaD:Je. I will, at present, content Il'!Yself with
an effort, merely, to shield the present set­
tlers upon pmlic lands fran merciless specu­
lators, whose cupidity and avarice WOO,ld un­
questionably be terIpt.ed by the inprovem:mts
which those settlers have made with the sweat of
their brows, and to which they have been en­
cnrraged by the conduct of the government
itself~ for though they might be considered as
amraced by the letter of the law which provides
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against intrusion on publ.Ic lands, yet, that
their case has not been considered by the
Goverrurent as within the mischiefs intended to
be prevented is manifest, not only from the
forbearance to enforce the law, bIt from the
positive rewards which others, in their
situation, have received, by the several laws
which have heretofore been granted to them by
the sane right of preeuption which I now wish
extended to the present settlers•. [Id. at 456. J

Further, Senator King from New York stated:

He considered the change as highly favorable
to the poor nanr and he argued at sate length,
that it was calculated to plant in the new
country a poPUlation of independent, unembar­
rassed freeholders that it woo.ld cut up
SPeculation and moncpoly~ that the money Paid
for the lands would be carried from the state or
country from which the purchaser should rE!IOOVe~

that it woo.ld prevent the accumllation of an
alarming debt, which experience proved never
would and never could be paid. rra, at 456-57.]

In other statutes, the Supreme court recognized much of
these same ideas.

The object of the Legislation is manifest.
It was intended to prevent specul.ation by
dealings for rights of preference before the
publi.c lands were in the market. The speculator
acquired power over cboice spots, by procuring
occupants to seat themselves on them and who
abandoned them as soon as the land was entered
under their preemption rights, and the specu­
lation accanplished. Nothing could be more
easily done than this, if contracts of this
description could be enforced. The Act of 1830,
oowever, proved to be of little avail ~ and then
came the Act of 1838 (5 stat. 251) which can­
pelled the prearptor to swear that he had not
made an arrangement 'by which the title might
inure to the beneti t of anyone except himself,
or that he woo.ld transfer it to another at any
subsequent time. This was preliminary to the
allowing of his entry, and discloses the policy
of COl'¥Jress. [United states v, Reynes, 9 How.
U.S. 127 (1850) J
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Congress has the sole power to declare the dignity and
effect of titles emanating fran the United states and the
whole legislation of the goverrunent mist; be examined in the
determination of such titles. [B](28). It \\as clearly the
policy of COngress, in passing the preenpt.ion and patent
laws, to confer the benefits of those laws to actual set­
tlers upon the land. [B](29). The intent of COngress is
manifest in the determinations of meaning, force, and power
vested in the patent. 'rtlese cases illustrate the power and
dignity given to the patent. It \\as created to divest the
goverrunent of its lands, and to act as a means of conveying
such lands to the generations of people that wcW.d occupy
those lands. This fonru.la, "or his . legal representatives,"
embraces representatives of the original grantee in the
land, by contract, such as assignees or grantees, as well as
by operation of law, and leaves the question open to iD:lUiry
in a court of justice as to the party to whan the patent, or
confinnation, should enure. [B](30). The Patent \\as and is
the docuIrent and law that protects the settler fran the
merciless speculators, fran the people that use avarice to
unjustly benefit thanselves against an unsuspecting nation.
The patent \\as created with these high and grani intentions,
ani was created with such intentions for a sound reason.

Part IV: The Power And Authority Of A Patent

Legal titles to lands cannot be conveyed except in the
form provided by law. [B](3l). Legal title to property is
contingent upon the patent issuing fran the government.
[B](32).

That the patent caries the fee ani is the
best title known to a court of law is the set­
tled doctrine of this court. [Marshall v •. !.add,
7 ~l. (74 U.S.) 106 (1869).]

A patent issued by the goverrunent of the
united states is legal and conclusive evidence
of title to the land described therein. NO
equitable interest, however strong, to land
described in such a patent, can prevail at law,
against the patent. [Land Patents, q>inions of
the United statea "Attorney General's Office.
(sept. 1869.]

A patent is the highest evidence of title,
and is conclusive against the goverrunent and all
claiming under junior patents or titles, until
it is set aside or annulled by sate judicial
tribmal. [Stone v; united states, 2 ~l. (67
U.S.) 765 (1865).]
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The patent is the instnunent which, under the laws of
Col'¥Jress, passes title from the United states and the patent
when regular on its face, is conclusive evidence of title in
the patentee. When there is a confrontation between two
parties as to the superior legal title, the patent is con­
clusive evidence as to ownership. [B) (33). Col'¥Jress havil'¥J
the sole power to declare the dignity and effect of its
titles has declared the patent to be the superior and
conclusive evidence of the legal title. [B](34).

Issuance of a government patent grantil'¥J
title to land rs 'the JOOst accredited type of
conveyance known to WI' law'. [United states
v. creek Nation, 295 u.s. 103, III (1935)~ see
also United states v : Cherokee Nation, 474 F. 2d
628, 634 (1973).]

The patent is the only evidence of the legal fee sinple
title. [B](35). These various cases and quotes illustrate
one fact that should be thorougly understood. THE PATEN!' IS
THE HIGHEST EVIDJH::E OF TITLE AND IS OOlO1JSIVE OF THE
CMNERSHIP OF IAND IN COORI'S OF CG!PEI'ENT JURISDIcrrON.

Part V: Treaties - The SUbstance Of Federal rand Patents

The question of supremacy of confinned federal patent
proceedinqs , PUrsuant to an 1851 Act that had been enacted
to inplanent the Treaty of GUadalupe Hidalgo in 1848, versus
a cfaimed p.1blic trust easement by the City of Los AI¥Jeles,
and state of california, was decided by the united states
SUpreme Court in April, 1984 (SUItma Corporation v ; state of
California, 104 u.s. 1751) In this case petitioner (SUItma
Corporation) owned the fee title to the BaHona Lagoon, a
narrow body of \\ater connected to a man-made harbor located
in the city of Los AI¥Jeles on the pacific ocean. The lagoon
becane part of the United states followil'¥J the \\ar with
Mexico, which \\as formally ended by the Treaty of Guadalupe
Hidalgo in 1848. Petitioner's predecessors-in- interest had
their interest in the lagoon confinned in federal patent
prooeedi.nqs PUrsuant to an 1851 Act to inplanent the treaty,
which provided that the validity of claims to california
lands would be decided accordi.nq to Mexican law. california
made no claim to any interest in the lagoon at the time of
the patent prooeedinqs , and no mention \\as made of any such
interest in the patent that \\as issued.

Los AI¥Jeles brought suit against petitioner in a cali­
fornia state court, allegil'¥J that the city held an easanent
in the BaHona lagoon for carmerce, navigation, fishing,
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passage of fresh water to canals, and water recreat.Ionr such
an easement having been aoqui.red at the time california
became a state. california was joined as a defendant as
required by state law and filed a cross- carplaint alleging
that it had acquired such an easement upon its admission to
the union and had granted this interest to the city.

The trial court ruled in favor of the city and state,
finding the lagoon was subject to the claimed publ.Lc
easement. The california SUprane Court affirmed, rejecting
petitioner' s arguments that the lagoon had never been
tideland. Even if it had been, Mexican law i.np:>sed no
servitude on the fee interest by reason of that fact, and
such a servitude was forefeited by the state's failure to it
in the federal patent proceedings. The SUprane Court ruled
as follows:

The question we face is whether a property
interest so substantially in derogation of the
fee interest patented to petitioner' s predeces­
sors can survive the patent proceedings con­
ducted pursuant to the statute irrplanenting the
Treaty of Guadalupe Hidalgo •••

CALIFORNIA ARGUES '!HAT SIN::E ITS PUBLIC '!RUST
SERVITUDE IS A SOVEREIGN RIGHI', THE Im'EREST DID
NC1I' HAVE 'IO BE RESERVED EXPRESSLY ON THE FEDERAL
PATENT 'IO SURVIVE THE CONFIRMATION PROCEEDIIDS

The necessary result of the COronado Beach
decision (U.S. v , COronado Beach co., 255 U.S.
472 (1921), is that even "sovereign" claims such
as those raised by the state of california in
the present case IIUst, like other claims, be
asserted in the patent proceedings or be barred

Those decisions control the outcane of this
case. WE roID '!HAT CALIFORNIA CANNOl' AT '!HIS
LATE DATE ASSERT ITS PUBLIC '!RUST EASEMENT OVER
PEl'ITIONER'S PROPERTY, WHEN PEITIONEER' S PRE­
DECESSCRS-IN-INTEREST HAD THEIR INIEREST cos­
FIRMED WI'!HOOT ANY MENTION OF SUCH AN FASEMENT
in proceedings taken pursuant to the Act of
1851. The interest claimed by california is one
of such substantial magnitude that ••• (it) must
have been presented in the patent proceedings or
be barred.

Part VI: The Land ACXIUisition Treaties [C]

Northwest Ordinance:
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A resolution of Con;rress that merely stated its intent
that the territory shall be divided into three to five
states to be created upon the existence of a certain nUIltler
of inhabitants required to becane states of the Union. The
Ordinance was not a treaty. Its subject matter was part of
all territory gained from Great Britain under the Treaty of
Peace with Great Britain, 1783, 8 stat.80.

Treaty Of Peace, 8 stat. 80 (1783):

The boundaries of the territory are given in Article II
of the treaty, i.e., the western boundaries of those states
today known as MississiWi, Tennessee, Kentucky, Illinois
and Minnesota - all the states from the MississiWi River
and eastward to include the original 13 colonies.
Therefore, every federal land patent in every state thereof
flows from that treaty.

Treaty Of Cession, 8 stat. 200 (April 20, 1803):

This was the faIOOUS "Louisana Purchase" from which was
gained the folloon;r states: Louisana, Arkansas, Oklahana,
Kansas, Nebraska, Iowa, Wisconsin, North and south Dakota,
Montana, Wyanin;r, and the Northeast two-thirds of Colorado.

Treaty Of Ghent: 8 stat. 218 (OCtober 20, 1818):

Merely established the northern boundary of the Louisana
Purchase as the 49th parallel to the Rocky Mountains.

The Oregon Treaty, 9 stat. 869 (JUne 15, 1846):

An agrearent with Great Britain that gave the united
states undisputed claim to the pacific Northwest south of
the 49th parallel. The states created from this acquisition
are Oregon, washington, Idaho, and the southwest corner of
Wyomi.n;r •

Treaty Of Guadalupe Hidalgo, 9 stat. 922 (1848):

Followin;r the war with Mexico, under this treaty, the
united states paid Mexico $15 million dollars in gold coin
for reparations, and the territory now known as the states
of california, Nevada, Utah, Arizona, and the western
portions of Colorado and New Mexico.

It is noteworthy that all lands under this treaty,
purchased by private individuals fran the United states,
were paid for in gold and silver coin; after which a federal
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land patent \\'as confirmed and issued to the private
clainant.

Because of the confusion of land claims by the Gold Rush
settlers on MeXican land grants, Congress enacted the Act of
COngress, March 3, 1851, to ascertain and settle the private
land claims in the state of california. For the first time,
a Land cemni.ssioner \\'as established to confirm the claims
and the court of private Land Claims \\'as established to
settle disputes before final confirmation by what is now
known as the u.s. Bureau of Land Management under the
present r>epartrlent of the Interior of the United States.
The Act of 1851 established a two year limit to contest
claims, after which the confirmed land claims were closed
forever by the issuance of a federal land patent that
generally included the phrase:

given this day to
heirs and assigns forever.

his

No claims could be made after the issuance date of the
patent. This is what sumna (supra) was all about. The two
year limitation on contests of federal land patents issued
to private land clainants \\'as extended by the Act of March
3, 1891, and is still in force today.

Gadsden Purchase, 10 stat. 1031 (Dec. 30, 1853):

This \\'as a treaty between MeXico and the United states in
which the u.s. paid $10 million dollars in gold coin to
Mexico for that southerrnnost strip of New MeXico. The
treaty is significant because it refers back to the Treaty
of Guadalupe Hidalgo and conferred all the same rights and
privileges to citizens of that territory as in the 1848
treaty. Hence, that southerrmost portion is, in actual
fact included in the Treaty of Guadalupe Hidalgo. All
feudal land patents in this area also flow from treaty law.

Cession Of Tesas:

Texas \\'as annexed to the United States by the independent
vote of the inhabitants. While the Cession of Texas is a
treaty, it \\'as annexed as a House Joint Resolution OUR) and
it should be reasonably certain that its inhabitants had the
same protections as those given under treaty law.

Part VII: The SUpremacy Clause [C]

The lead case which said treaty law cannot be interfered
with by a state legislature is ware v: Hylton (1796), 3
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Dall. (3 u.s. 199). In this case, the Supreme Court held
that a treaty is the supreme law of the land, pursuant to
Article VI, section 2, of the united states Constitution:

• •• and the judges in every state shall be bound
thereby, anything in the Constitution or the
laws of any state to the contrary
notwithstanding•••

any act of the legislature cannot stand in
its \\aY because a treaty is the declared will of
the peopl.e of all the United states and shall be
SUPerior to the constitution and laws of any
individual state.

In other words, federal land patents put into evidence by
a land owner cannot be challenged by a state court because
it flows fran a united states treaty and, therefore, no
court has jurisdiction over title or ownership to land
traced to this paramount soorce of title. Only private
citizens were given federal land patents, hence the tenn
"private land claim," or "PLe," used by the Bureau of Land
Management as the date of the original patent.

Because all federal land patents flow fran treaties that
fall under the supremacy clause, no state, private banking
corporation or other federal agency can question the
SUPeriority of title to land owners who have "perfected"
their land by federal land patent. Jurisdiction by any
state court is invalid. Since federal land patents cannot
be collaterally attacked as to their validity or authen­
ticity as highest evidence of title, no mortgage institution
can claim title to land by its "lien." Certified federal,
land patents were given free and clear allodial title with
no encumbrances, then ana now!

43 usc 59 esbilihshes dUly certified copies of federal
land patents shall be evidence in all cases where originals
would be evidence. Section 57 covers the states of Oregon
and California. Section 58 covers Louisiana.

43 usc 83 covers the evidentiary effect of certified
federal land patents for all states. All the courts in the
United states must take judicial notice of these federal
patents and their evidentiary effect under these federal
statutes. If the patents are not certified when entered
into evidence, any court may ignore the patent and overrule
it as evidence of superior or Paramount title versus the
mortgage lien, the county tax assessment, etc••

The Act of Congress, March 3, 1851, since updated by the
Act of COngress, 1891, stated anyone who \\as establishing a
claim had to have it confirmed by the United states Land
comnission. If no one protested that claim within a two
year period, it could no longer be attacked under any cir-
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cumstances it was final. This is what the sunma case ad­
dressed. When the United states Supreme court interprets a
federal statute, the courts of every state are bourn by that
interpretation.

The key to finding case law in every state upoolding
federal treaty and its laws can be found in its law
libraries in the Key Digest under "public Lands." Am. Jur.
2d is the best starting point to find the case law on
treaties as they pertain to decisions in the states.

part VIII: In suamary

The federal land patent is the paremount; or carmon source
of titles from the United states government. It is the
mechanism and procedure for an individual to lay claim to
his right to allodial title of land, as was established by
the Declaration of Independence (our first Organic Law) and
the war for Independence that followed.

A free sovereign individual who has a perfected federal
land patent in his possession is in a very enviable position
at law. No one can take that land from him without first
proving they have a superior vested right in the land, and
that is not possible.

For exanple, a title carpany insures "good title" and a
bank has given a farmer a loan on those grounds. Basically
the title insurance carpany is at fault; they did not search
that title back far enoogh to its original soorce to see who
owned the land. If the bank subsequently atterrpts to
foreclose, the fanner who has done his OOnework properly
sboukd win. Any remaining controversy is between the bank
and the title insurance carpany. In this exanple, it
ag;>ears that it does not matter whether the fanner is an
heir or assign, the bank has to prove it has superior title
in that land in order to take it over.

Anyone who has purcbased foreclosed lands has done so
without guaranty of clear title, including IRS and state
taxing agency foreclosures. By perfecting a federal land
patent, a free sovereign sbould now be in a position to go
on the offense.

Part IX: carmon Law Liens [D]

It has been stated a carmon law lien is of no value in
the legal and rosiness camunity today. In part, this is
because of the current misconception and confusion which
surrounds a carmon law lien; and also, because of confusion
over the extent to which it can be used in protecting an
interest a person has in the property of another. First it
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is inportant to understand how cannon law principles fit
into the scheme of the American legal system. Only then can
one understand how a cannon law lien works.

Principles, usages, and rules of the cannon law system
are distinguished fran law created by the enactment of the
legislature. The cannon law SYSTEM, as recognized by our
courts, carprises the body of those principles and rules of
action relating to govermnent and security of persons and
property, which derive their authority solely fran usages
and custcms of imnaoorial antiquity (particularly the
ancient and unwritten law of England), or fran the judgments
and decrees of the courts recognizing, affirming, and
enforcing such usages and customs. [0] (1). As such, cannon
law principles, usages and rules are the law of the land
pursuant; to the United states COnstitution. In Article III,
Section II, it is stated:

The judicial power shall extend to all cases,
in raw and Ek;luity, arising under this
constitution.

As discussed in Chapter III, Part V, the Eleventh Amend­
ment denied judicial power in suits in law and equity
brought by "citizens" against federal and state govermnents.
The COnstitution was founded on the basic principles of the
cannon law known to the forefathers at the time of the
COnstitutional Convention, and upon the principles of the
raw of Nature and Nations as incorporated in the Declaration
of Independence. Unless a state or federal statute specif­
ically overrules or alters how a segment of the cannon law
is appl.Led, the cannon law principles in any area to be
analyzed will still awly through their continued awli­
cation by the courts. As stated in the Illinois case of
Robben v. Obering [279 F. 2d 381 (1960)]:

The cannon law is in full force and effect in
Illinois unless repealed by statute. General
Assemblies have the power to broaden or restrict
cannon law concepts, but until such actions are
taken, the cannon law is as nuch a part of the
state, where it has not been expressly abrogated
by statute, as the statutes themselves. Also
see [0](2).

In other words, the cannon law system of England is the
basis of the cannon law system in the states, and as such is
the law of those states unless altered by constitution or
statute. [0](3). As we have seen, however, these alterations
RUst not violate the raw of Nature and Nations for, if they
do, they have no force and effect except that acquired by
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tacit consent. The question then is whether a particular
area of the cannon law system, specifically that of liens,
has been altered by the passage of statutes by any state
legislatures, since the federal legislature has not yet
passed a law which abolishes cannon law liens in America.

In IlOSt states, cannon law liens have yet to be
determined antiquated and then eliminated by statute. In
sane, the cannon law lien has been recognized by statute
although the principles for such a lien are defined by its
Par'amaters in the cannon law. [0] (4). Thus, in determining
whether the cannon law lien still exists in a particular
state, the judiciary and the legal professions need only
look to see if the legislature of that state has
legislatively abolished the lien. If such a statute has
been passed, then that state's courts need only declare a
cannon law lien null and void and any such lien which was
filed can be inmediately reooved through equitable
proceedings in the court. If no such statute has ever been
passed, then the cannon law lien must be given full force
and effect assuming the necessary criteria has been net in
creating the lien. Therefore, the next question is what are
the proper ci.rcumstances under which a cannon law lien can
be filed and what are the rights under such a lien?

Liens can be created through only a few specific actions,
those being: by contract, by statute, or by operation of
law. Liens created by contract include nortgages which are
also created in part by statute. Liens created by operation
of law ho\\'ever are extremely limited in quantity, especially
the different types of cannon law liens. These types of
liens simply reinforce the idea that liens can only arise by
sane agrearent, statute, or sane fixed rule of law. [0] (5).
Trade and cannerce may act to create a cannon law lien,
mwever liens cannot be created by the courts, not even fran
a sense of justice and equity. [0] (6) •

American jurisprudence describes a cannon law lien as the
right of one person to retain in his possession that which
belongs to another until certain demands of the person are
satisfied. The basis of a cannon law lien for materials and
services arises when the claimant is entitled to be reim­
mrsed for labor and materials which have enhanced the value
of the property on which the lien is clained~ And a con­
tractual relation, even if only by implication, must exist
between the owner of the property and the person claiming
the lien. [0](7). In the absence of a specific agreement,
if a party has bestowed. labor and skill on a chattel bailed
to him for such IXlXPOse, and thereby improved it, he has by
general law a lien on it for the reasonable value of his
labor - or he has the right to retain it until paid for such
skill and labor.
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A mechani.c of any kind has a lien upon all personal pro­
perty, which is not a mechanic's lien, for manufacture or
repairs while it remains in his possesaion, Thus, the
Onunnond Court said:

If property is delivered to a person, to be
by his skill and la1:x>r, or by adding thereto
property of his, enhanced in value, and he
performs the labor or adds his own property to
that delivered, he may retain possesston of it
until he is paid for his labor and services.
This is the doctrine of cannon law, and the
right is usually denaninated as a 'cannon law'
lien and it exists under a state of facts as we
have just detailed. [onmmond carriage Co. v ,
Mills, 74 N.W. 966, 967 (Neb. 1898)]

It has been determined: (1) where statutory and written
contractual agreements are not controlling, a person law­
fully in possession and making a repair by la1:x>r or skill
for the protection or irrprovement of a thing has a lien upon
such property. [0] (8). (2) SUch a lien is a charge where­
upon the property itself and not the people interested in
the property. [0](9). (3) As a general rule, cannon law
liens attach to the property without any reference to
ownership, and override all other rights in the property,
whereas liens created by contract or statute are subordinate
to all existing rights therein. [0](10). SUch a lien is a
qualified right, a proprietary interest in the property of
another. [0](11). And, the law gives the right to hold such
property only until the satisfaction of a debt to a Par­
ticular thing. [0](12). Thus, the first general principle
of cannon law liens has been defined.

The next principle is the requirement of possession. The
right of a cannon law lien is based directly on the idea of
possession, and it is indispensable that the one claiming it
have an independent and exclusive possession of the pro­
perty: [0](10).

At cannon law there can be no lien without
possession. It is there defined, a right in one
man to retain that is in possession belonging to
another, till certain danands of him, the person
in possession, are satisfied. [Peck v , Jenness,
7 How. (U.S.) 612, 620 (1849)]

Possession for cannon law liens can be either actual or
constructive. [0](13). And:
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Where possession is actually, or in the eyes
of the law, retained and the property preserved
or inproved by the performance of labor and the
furnishing of materials a lien of the carmon law
exists and endures without the necessity of
filing a lien statenent if an action is can­
nenced within limitations upon the principal
obligation as well as within the titre specified
by statute for preservation of the lien. [Peck
(supra) • see also Robinson v ; Exchange National
Bank of Tulsa, 31 F. SUW. 350 (1940)]

The great difference between the equitable or statutory
liens and the cannon law lien is that the former is not
conditional upon the possession of the thing sought to be
charged, while possession for the latter is absolutely
essential:

A carmon law lien is lost by the lienholder
voluntarily and unconditionally parting with
possession or control of the property to which
it attaches, and such a lien cannot be restored
thereafter by resUIl'Ption of possession. H0w­
ever, the possessory lien is not necessarily
waived or destroyed as between the parties where
there is an intention to preserve the lien, the
lienholder only conditionally parting with the
property, as where by special agreement he
allows the owner to take the property into his
possession without prejudice to the lien. But
such a surrender of possession under such an
agreement will destroy the lien as to third
persons ••• priority of a possessory lien over
that of a chattel m:>rtgage is not lost where the
property is taken from the actual possession of
the lien claimant without his consent by force
and fraud, where the pro- perty is taken from
him involuntarily [Yellow Manufacturing
Acceptance COrp. v ; Bristol, 236 P. 2d 947
(1951) ]

Thus, one in possession of property under such a lien is
the owner of the property as against the world and even
against the actual owner, until his claim is satisfied, and
no one, not even the actual owner, has any right to disturb
his possession without previous payment, of claim. [D] (14).
Possession is essential and must not be given up freely in
order to have an effective cannon law lien.

The third principle of the carmon law lien is its pri­
ority to other liens. It may be said that a lien which
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arises by force of the carmon law may be, under certain
circumstances, superior to prior existing contractual or
statutory liens on the same propertyr and may have
precedence over an existing mortgage. In Drunmond carriage
Co. v, Mills, the court said:

I put down my decision on the ground that the
nortgage, having allowed the nortgagor to con­
tinue in the apparent; ownership of the vessel,
making ita source of profit by IOOanS of earning
wherewifhal, to payoff the nortl§Jage debt the
relation so created by iIlplication entitles the
mortgagor to do all that maybe necessary to keep
her in an efficient state for that purpose •••
Under these circumstances, the mortgagor did
that which \\as obviously for the advantage of
all parties interested. He put her into the
hands of the defendant to be repaired, and ac­
cording to all ordinary usage the defendant
ought to have a right of lien ••• so that those
who are interested ••• and who will be benefited
by the repairs, should not be allowed to take
her out of his hands without paying for them •••
It is to be observed that the noney expended in
repairs adds to the value ••• and looking to the
rights and interests of' the parties generally,
it cannot be doubted that the nort,gagor should
be held to have power to confer a right of lien
for repairs necessary.

As it is obvious that every ship will, fran
time to time, require repairs, it seems wt
reasonable under circumstances like these, to
infer that the nortgagor had authority fran the
mortgagee to cause such repairs as sbould becane
necessary to be done, upon the usual and ordin­
ary terms. Now what are the usual and necessary
terms? Why, that the person by whan the repairs
are ordered should alone be liable personally,
wt that the shipwright should have a lien upon
the ship for the work and labor he has expended
on her ~ nor are the mortgages at all prejudic­
ially affected thereby. They have the property
augmented in value by the amount of repairs.
fDnmmond carriage Co. v , Mills, 74 N.W. 966,
969 (Neb. 1898)]

In cases where the mortgagor can be said to have expres­
sed or inplied authority fran the nortgagee to procure re­
pairs to be made on the nortgaged property, the carmon law
lien will be superior and override the prior existing
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mortgage lien. [D] (15). In sare cases the inprovem:mts need
not even actually be made known to the mortgagee and yet the
cannon law lien still has priority. 'Ibis then allows the
mortgagor wtx:> makes iIrprovarents or repairs to the IOOrtgaged
property, benefitting all interested parties, to collect the
just carp:msation for such inprovem:mts or repairs so long
as possession is maintained.

The final area for purposes of this case law analysis is
the allOlleble level of danages. This is succinctly stated
as follows:

[J]udgments on cannon law liens are based on
charged fees that are fair, reasonable and
unpaid through the rendition of services,
materials, and performed labor. [Willinason v:
winningham, 186 P. 2d 644, 648 (Okla. 1947).]

Once valid liens are established and given legal ex­
istence, the lienholder has recourse against anyone wtx:>,
knowing of the lien, disposes of or destroys the property
subject to such a lien. [51 Am. Jur. Sect. 21.] Assuming
that the criteria in this necessary though perhaps redundant
analysis has been met or is assumed. to have met, it is up to
the courts to analogize bet\illeeIl cases to make rules that are
definitive in nature. In one particular area, the fanning
cannunity, such analogization will help to prevent possible
unjust enrichments in favor of the lending institutions.

Farmers, by trade practices today, routinely borrow lOOney
thereby creating IOOrtgages on both real and personal pro­
perty. cemoon law liens, as the above analysis has s1x>wn,
do not ag;>ly to real property, but they do ag;>ly to personal
additions to the real property which 'A'Ql.ld enhance or main­
tain the upkeep of the farm, When a farmer iIrproves the
fann, he is benefiting all interested and secured parties,
not just himself. 'Ibis benefit to all is accaJPlished
mainly through the relationship of the mortgagor and
lOOrtgagee to the property. Even if a mortgagor oolds title,
he is still doing everything for and making payments to the
mortgagee as nuch as for himself. This is true even though
a mortgage or deed of trust is technically no more than a
lien and notes on personal property are no more than se­
curity interests. In any of these situations, nonpayment
leads to default and forfeiture of the property to the
mortgagee. Therefore, all actions by the possessor are
designed to satisfy the debt held by the lOOrtgagee.

Another prevalent criteria in all of these notes, whether
on personal or real property, is the doctrine that waste
nust not be allowed to affect the value of that property.
If such waste is allowed to occur, then even if the IOOrt­
gagor is not delinquent, the note can be assumed. to be in
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default and again the property confiscated by the IlOrtgagee.
This usually will not occur if the property is being pro­
perly maintained and irrproved, but such actions show the
authority wielded by the IlOrtgagee in the carmercial fanning
industry today. In these types of situations, farmers who
may have farmed anywhere fran one to fifty or more years are
vulnerable to loss of all that which they have labored over ,
irrproved and maintained, often without ever being canpen­
sated for their labor and irrprovements. This then is what
the ccmnon law forbade. During the history of the camon
law system, a lien was developed through case law which
served to protect man fran the loss of the fair value of
services in the form of labor and management and materials
expended in the good faith performance on the farm.

rrrprovements are needed repairs to personal property to
make such personal property operational or to make it ef­
fectively new. A ccmnon law lien is one way to canpensate
the IlOrtgagor-famer when such equipnent is lost to the
mortgagee while the added value yet remains in the property.
The other way lies in the materials, labor and management
which are expended by the farmer to irrprove the value of the
real property for the eventual benefit of the IlOrtgagee. A
farmer may lose the farm he has attempted to purchase, but
such should not necessarily result in the loss of the value
of the added work that went into developing that farm and
creating a more viable operation. Either by tillage of the
soil, or added fertilization, or irrproved conservation of
the soil, or by rreans of new buildings, ditches, fences or
other added fixtures, a farmer exerts effort and adds
personal property to the real property, thereby enhancing
its fair market value and making it more easily disposable,
and he thus benefits all parties involved. This is exactly
the situation the ccmnon law lien was designed to protect.
A famer who can properly prove actual expenses should be
canpensated for those expenses over and above the annmt
attributed to any assistance by the mortgagee. EX}Uity
requiresrthat; justice be done. Basic rules of law dictated
the developnent of the ccmnon law lien bIt equitable prin­
ciples now dictate, in part, that a farmer be protected fran
suffering the unnecessary loss that will occur if the farmer
is divested of the irrproved property before he is canpen­
sated for those irrprovements and maintenance. As such,
ccmnon law liens are very rruch alive and have a place in the
modern law of property in this age of ever increasing farm
foreclosures.
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CHAPI'ER X

SOUJI'IONS

I: Introduction

The small progress we have made after 4 or 5
weeks is methinks ~m:!lancholy proof of the im­
perfection of HuIpari understanding. we indeed
seem to feel our own want of political wisdan,
since we have been running about in search of
it. How has it happened that we have not
hitherto once thought of humbly awlying to the
Father of lights to illuminate our understand­
ings?

In the beginning of the contest with G. Bri­
tain, when we were sensible of danger, we had
daily prayer in this roan for the divine pro­
tection. our prayers were heard, and they were
graciously answered. All of us who were engaged
in the struggle must have cbserved frequent in­
stances of a superintending providence in our
favor. TO that kind of providence we CINe this
haQ;>Y opportunity of consulting in peace on the
means of establishing our future national feli­
city. And have we now forgotten that powerful
friend? Or do we inagine that we no longer need
his assistance?

I have lived a long time, and the longer I
live, the IIOre convincing proofs I see of this
truth - that God governs the affairs of men.
And if a SParrow cannot fall to the ground with­
out his notice, is it probable that an anpire
can rise without his aid? we have been assured
in the sacred writings, that "except the Lord
build the House they labour in vain that build
it. "

I firmly believe that; and I also believe
that wi thout his concurring aid we shall succeed
in this political building no better than the
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Builders of Babel: we shall be divided by our
little, partial, local, interests; our projects
will be confounded, and we oorselves shall be­
cane a reproach and bye word down to the future
ages. And what is worse, mankind may hereafter
from this unfortunate instance, despair of es­
tablishing GOvernment by Human wisdom and leave
it to chance, war and corquest.,

I therefore beg leave to IOOVe - that hence­
forth prayers inploring the assistance of Heaven
and its blessings on our deliberations, be held
in this Assembly every norning before we proceed
to business.... [Hoose DOCument 398, p, 295]

control over i crance and a th of their sterit - we
failed to kee the best overnment ever devi.sed

Although not flawless, the framers of the Constitution
did indeed, give us "A Republic, if can kee it "-as Be

i.n sal r wa 0 sane 1 e ramers no

The solution is to be fou Wl an oorse ves. In our
consciences attuned and respons.ive to the laws and carmand­
ments of God. In other words, we must look to Divine Provi­
dence, The Law of Nature and Nations, and our own con­
sciences, just as our forefathers did over 200 years ago:

It is tine to awaken from the American dream, face re­
ality, acquire the knowledge necessary to prevent our de­
struction, and effectively awly that knowledge to that end.

In order to be successful in this battle I believe we
will have to approach the problem from an overall systems
viewpoint and strategy. we must define the essential,
fundamental issues and marshall our facts and law in support
thereof. we must analyze and understand the true nature of
the adversary, and plan our strategy accordingly. To do
otherwise will predictably result in failure.

For exanple, although it may be conclusively proven that
the sixteenth and seventeenth amendments to the u.s. Consti­
tution were never lawfully ratified, I would predict prob­
able failure for anyone who makes this the sole issue and
basis at law for his endeavours. Based on sane experience
in this regard and sane understanding of the nature and
power of the adversary, I would expect his strategy and
arguments to be cunning, devious and specious; And I would
expect them to include the following, whether so stated or
not:

First - Ignore the issue. stall as long as posai.hl.e
while developing alternative strategies and/or inplanenting
those already developed for the purpose of remaining on
course towards the world-wide superstate.

Second - When, and if, the issue must be addressed, em­
ploy circular arguments and reasoning in justification of
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past, present, and future actions: such as (1) eustan and
usage of over seventy years IOOOtS the issue of law and is
a11 the 1 at baS1.S neces to continue on the ~esent
course; (2) TO correct e "nus es" 0 pr ecessors to the
present trustees and agents \\'OO.ld destroy society and create
great bardship, Public policy dictates forgetting the past
and making the best of the present situation - in the puhl.Lc
interest and FOR THE GOOD OF THE WOOLE.

The adver can be to use all the tools and
tricks at his di. sal - all under the banner of" lic

1. "or" 1.C Interest; " W1.th1.n the theme of the
"good of the whole."

'Ihis can, ana must, be refuted with absolute proof of
exactly the ogx:>site: (1) A system whose provabl,e roots and
ent.ire operation is founded on lies, deceit and intolerable
fraud cannot be functioning in the publ.Lc interest for the
good of the whole; (2) Institutionalized wager policies are
destructive to the very fabric of society. Any system
proven to be founded on a wager policy is, by definition,
against publ.i.c interest and in direct violation of the Nec­
essary Law of Nature and Nations, and is VOID from its in­
ception; (3) A system which eatpels, or attempts to carpel,
a reasonable person to go against his conscience and contin­
ue participating in what he OCM knCMS to be evil is contrary
to GOd's laws and ccmnandments. SUch a system cannot be
functioning in the pililic interest for the good of the
whole; (4) Pursuant to GOd's ccmnandments and the Law of
Nature and Nations, one has the right and duty to recede
from such a system upon discovery of its true nature.

These in I£r1 opinion, are the issues. we OeM have the
facts and law narshalled to support these issues in the eyes
of Man, and in the eyes of GOd.

No one man can change history, but he can choose not to
be a part of sarething evil. He can choose to act on TRUI'H
AS IDENl'IFIFD '10 HIM BY InS <:XN3CIEK:E; and he can stand on
the strength of his convictions. A FIRE ImIDE BURNS IDrl'ER
THAN A FIRE OOl'SIDE!

Part II: A satisfactory Judgment
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diction b a nultitude of adhesion contracts Fortunately,
law 1.S avai a e for us to absolve oorselves fran these
obligations and recede fran the power and jurisdiction of
the Beast. It's principles, and our lawful authority to
invoke it, are sumnarized as follows:

Many Authors do farther rank under the Title
of the Law of Nations, several CUstoms mrtual.Iy
observ'd by tacit consent, aIOOngSt IOOSt people
pretending to Civility; •••

However, these Reasons not being general,
cannot constitute any Law of an universal Ob­
ligation. Especially since to any Restraints
which depend on tacit Agreement, it seems rea­
sonable that either Party should have the Liber­
ty of absolving themselves fran them; BY MAKIN:;
EXPRESS DECLARATION '!HAT 'tHEY WILL BE fDLDEN 'ID
THEM 00 WIDER, AND '!HAT '!HEY 00 oor E:lCPl!CT CR
~UIRE '!HE OBSERVMn: OF THEM FRG1 C7I'HERS.
[Puffendorf, "The Law of Nature and Nations"]

When it has been said that each man is bound
as soon as he accedes, and that the consent may
be either express or tacit, it has been asked,
"What is a tacit consent or carpact?" DOes it
not appear plain that those who refuse their
assent can not be bound? If one is at liberty
to accede or not, is he not also at liberty to
recede on the discovery of sane intolerable
fraud and abuse that has been palm'd upon him by
the rest of the high contracting Parties? •••
Those who want a full answer to them may consult
Mr. Locke's discoorses on government, M. de Vat­
tel's Law of Nature and Nations, and their own
consciences [JaIlES Otis, "The Rights of the
British Colonies," Boston - 1764.]

The appl.Lcehl.e principle being:

The universal society of the human race being
an institution of nature of Ir?Il, all men, in
whatsoever station they are placed, are obliged
to cultivate and discharge its duties. [vattel,
"The Law of Nations or principles of the Law of
Nature. ]
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Atoon;Jst the Opinions then it highly concerns
all Men to settle and to anbrace, the chief are
those which relate to Almighty GOd, as the Great
creator and GOvernor of the universe.
[Puffendorf, "The law of Nature and Nations"]

And, my GOd has ccmnanded me to get oot of Babylon:/ ,
<;cro:: oot of her lest Y2f partake of her sins / " i

and receive her plaQUes. Rev. 18:4] 7 v 6'o~
L~'i\

Congressman Charles A. not only
erstood ese laws ana their inci les rot also

understood the true nature of the Federal Reserve Act:

This Act establishes the m:>st gigantic trust
on earth. ••• '!HE PIDPLE MUST MAKE A DEClARATION
OF INDEPENDEN:E 'ID RELIEVE '1HEMSELVES FROM '!HE
M MY POWER.

The solution and your authority for its irrplanentation is
the same as it has always been. It is beautiful in its sim­
plicity!

Part III: Defendin;J Your JUdgment

Although the solution may be beautiful in its sinplicity"
the irrplanentation of this solution can be filled with ob-;
stacles, traps, and snares for the unknowledgable. First,
your Declaration of Independence should not contain state­
ments pertainin;J to your: (1) own personal moral, code (2)
your political views (3) your econanic views or (4) your own
philosophical beliefs. It must be based solely on Law - the
Laws of GOd, Nature ana COnsc1ence as they relate to pro­
vable fact.

second, after a proper Declaration has been executed the
other parties to the various contracts bein;J rescinded, and
powers revoked, must be duly notified.

Third, yoo must sincerely inplanent steps which IrOSt
likely will require drastic cbanqes in your previous life- . J
style. A first and foraoost ste is to extricate sel t:...
from any 1n;J connect10ns e er Reserve stem.
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sub-

And from knowledge canes
Knowledge opens up many

a free sovereign to

As A Defendant:

1. A defendant is entitled to know the nature of the charges
brought aginst him, and he is entitled to discovery (Bill
of particulars, Interrogatories, Depositions, etc.) in
order to expose their true nature and present a proper
and adequate defense.
Knowing the true nature beforehand, a free sovereign can
be justly rewarded. If the prosecution truthfully
discloses, which is highly unlikely, his defense becanes
easy. In any case:
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a. A defendant charged with a law cognizable on­
ly under the jurisdiction of the beast, and
who has properly executed a Declaration of
Independence fran his realm, can prove lack
of lawful jurisdiction over his person by
introducing these documents as evidence - by
way of an "offer of proof." It now beoores
the burden of proof of the prosecutor to show
that (1) either his Declaration is invalid,
or (2) produce a contract (or evidence there­
of) whereby the defendant had voluntarily re­
joined the city/ship subsequent to the Dec­
laration.

b. By way of an "offer of proof, II a defendant
can prove lack of lawful subject matter jur­
isdiction for reasons that a VOID contract,
consitituting a WAGER POLICY, is the sole
basis of the charges. The contract being
VOID pursuant to the Necessary and positive
law of the law of Nations.
During the winter and spring of 1984 the
author and his colleague, Dr. GeOrge Hill,
developed a tape/slide program, with suwort­
ing text and exhibits, entitled "You, the law
and the Great Deception." This program was
created for educational purposes on general
law and proof of the Federal Reserve wager
policy in violation of the Necessary and POs­
itive law of the law of Nations; it was an
abbreviated version of the materials present-
ed in this work relating to these subjects, J,
and was primarily based on source materials eoe ~

fran the Universal Life University Cannan law \ ~
program and the researach efforts of Lee tR""DIt1~

obst and Associates on the Tonbne ana Ad- )I'
miralt Mantl.me connection. we were subse­
quent y e Lqhtied to earn t these mater-
ials are now being used by many people as
teaching aids.
since developnent of this program the author
and Dr. Hill have been subpoened into several
federal and state courts to make the presen­
tation in support; of offers of proof. For
the JOOst part the presentation has been well
received by the courts and the issues are ad­
mittedly valid and meritorious, however, as
of yet, these issues are unresolved. One of
the purposes of this book is the research and
documentation of more detailed and carplete
evidence in support; of these issues.
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c. By Yay of an "offer of proof" , a defendant
can prove lack of lawful jurisdiction for
reasons that: NO act of congress has been
lawful since April 8, 1913 (seventeehth
am:mdment); "Specialized Federal Cannon Law"
is the ruling law of the case - and this
"law" was created by federal judges never
lawfully appointed, These judges were never
vested in the judicial power of the Uni ted
states and, therefore, the ruling law of the
case, allegedly binding on all courts because
of the subject matter and nature of the
cause, is null and void.

d. In other words, having marshalled his facts,
a defendant is in a position to prove num­
erous instances of intolerable fraud in sup­
port of his right to recede from an unlawful­
ly imposed jurisdiction - pursuant to the
laws of God, Nature and Nations and con­
science.

2. A defendant who truly believes, and lives accordingly,
can offer proof that his spiritual training and belief in
his Suprane Being absolutely forbids his voluntary par­
ticipation in Babylon; for he is cannanded by his Suprane
Being to get out of Babylon and, therefore, has no choice
in the matter; that his spiritual training and belief
forbids his voluntary participation in Wager Policies
which, by definition, are violative of God's law - being
hurtful and destructive to society in general, the de­
fendant, and defendant's neighbors who he is carrnanded to
"love as thyself," with all his heart and soul.

For reasons aforesaid, defendant stands ready with an
"offer of proof" that: (1) he has totally and lawfully re­
ceded from the jurisdiction of Babylon; (2) It is his firm
conviction and belief that imposition of this jurisdiction
of Babylon is precisely what is being attempted by the pro­
secution in the instant case; (3) And by virtue of the
above, defendant is being persecuted for his spiritual
beliefs.

Offense - The Best Defense:

Going on the offense can be truly exciting and rewarding
for the free sovereign. However, the reader should be aware
that a nore thorough knowledge of the law is required from
an offensive posture than from a defensive posture. This is
true because the burden of proof always rests with the
plaintiff; and, being the plaintiff, you had better be ready
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to prove, beyond a shadow of a doubt, each and every alle­
gation. This requires, not only well documented facts and
1qw, but a mastery of courtiroon strategy and procedure in
order to prosecute yoor case to victory. Fortunately, there
are excellent educational programs, and assistance available
for those who are willing to help themselves.

Keeping in mind that a properly executed Declaration of
Independence reinstates the National constitution and direct
access to the Carmon Law - for that particular ex serf and
now, free sovereign - the possibilities of offensive action
against agents of Babylon, who refuse to carply with the law
are limited only by the m.mi:ler of the agents' transgressions
subsequent to being duly noticed of the individual's newly
aequired status at Law. By this Declaration, the phanta'lls
and ghosts of the past (comon law principles as embodied in
case decisions prior to 1913 and, most noticably, prior to
1933), are relevant and awlicable to this new free sov­
ereign. In this regard, the biggest problem will be find­
ing, or creating, a court of eatpetent jurisdiction to hear
carmon law issues and carplaints (recall that admiralty'

s hav 0 'urisdiction to hear carmon law issues).
It is i.nperative t eac natur rn 1 1V1 estab-

lish his status at law on any issue to be brought before a
court of eatpetent jurisdiction prior to filing an action.
This principle was addressed by the SUpreme court as applied
to constitutional challenges to congressional acts thusly:

plaintiff, alleging that he is the owner of a
treasury bill, an obligation of the United
states that is bought and sold on the open mar­
ket, seeks a judgment (1) declaring the powers
of the Federal Open Market Ccmni.ttee an ursear­
ranted delegation of powers of the Federal Open
Market Ccmni.ttee an umm.rranted delegation of
power by Congress: and (2) restraining its
Ile1'bers fran purchasing and selling obligations
of the United states on the open market. The
defendants filed a xrotion to dismiss the can­
plaint, or in the alternative, for sumnary
judgment on the grounds that: (1) PIAINTIFF
lACKS STANDIN; '10 MAINI'AIN '!HE ACI'IONJ (2) the
court lacks jurisdiction over the subject mat­
ter J (3) the action is an unconsented suit
against the united statesJ (4) the carplaint
fails to state a claim upon which relief can be
grantedJ (5) the venue is inproper J and (6) the
court lacks jurisdiction over the persons of the
defendants. '1'he xootion is suworted by an affi­
davit of the assistant secretary of the Federal
Open Market Ccmni.ttee. Briefs were filed by the
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respective parties, and a hearing was held on
defendants' notion. •••

It is defendants' first contention that
plaintiff has no standing to challenge the con­
stitutionality of the powers of the Federal Open
Market cannittee, in that he has no legally cog­
nizable right to a given monetary policy to be
followed by the federal government nor to any
policy of buying and selling securities.

In Massachusetts v ; Mellon, 1923, 262 U.S.
447, 488, 43 S.ct. 597, 601, 67 L.Ed. 1078, the
Court recogniZed that it had no power per se to
review and annul acts of Congress on the ground
that they are unconst.itutfonal r that the ques­
tion of constitutionality may be considered only
"when the justification for sane direct injury
suffered or threatened, presenting a justiciable
issue, is made to rest upon such an act". To
invoke the judicial power to challenge acts and
powers on the ground that a statute is unconsti­
tutional the "party who invokes the power must
be able to show, not only that the statute is
invalid, but that he has sustained or is inmed­
iately in danger of sustaining sane direct in­
jury as the result of its enforcement, and not
merely that he suffers in sane indefinite way in
cannon with people generally". In that case it
was held that a taxpayer had ID srANDIN:; to
challenge the constitutionality of a statute
which wcW.d result in increased taxes, the Court
saying in part:

"If one taxpayer may champion and litigate
such a cause, then every other taxpayer may do
the sane, not only in respect of the statute
here under review, but also in respect of every
other awropriation act and statute whose
administration requires the ootlay of ~lic

money, and whose validity may be questioned.
The bare suggestion of such a result, with its
attendant inconveniences, goes far to sustain
the conclusion which we have reached, that a
suit of this character cannot be naintained."

In Tennessee Electric POWer Co. v : T.V.A.,
1939, 306 U.S. 118, 59 S.ct. 366, 83 L.Ed. 543,
the Court held that private power carpaines had
ID STANDllG 'ID CHALI..EN;E the constitutionality
of the Tennessee Valley Authority, saying in
Part:

"The awellants invoke the doctrine that one
threatened with direct and special injury by the
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act of an agent of the government which, but for
statutory authority for its performance, WOlld
be a violation of his legal rights, may chal­
lenge the validity of the statute in a suit
against the agent. The principle is without
awlication unless the right invaded is a legal
right, - one of property, one arisin;J oot of
contract, one protected against tortious in­
vasion, or one founded on a statute which con­
fers a privilege. II (306 u.s. at 137-138m 59
S.Ct. at 369.) •••

pauling v , MCElroy, 1960, 107 u.s, AW. D.C.
372, 278 F.2d 252, holding that the awellants,
39 incHviduals, who sooght to enjoin the dona­
tion of nuclear weapons which might produce ra­
diation and alleging that the Atanic Energy Act
of 1954 was unconstitutional, had 00 STANDIID 'ID
SUE since they did not "allege a specific
threatened injury to themselves, apart; fran
others * **"

The rule followed in the foregoing cases is
awlicable here. Plaintiff has alleged no dir­
ect injury and claims no specific damages.
There is no contention that his treasury bill
will not be paid at maturity. He claims only
that its interim speculative value is affected
and that he is unable to speculate in government
obligations because the criteria for purchase
and sale are secret and unknown to him. He has
not alleged any injury to himself apart fran
that suffered by all other owners of government
obligations. Paraphrasin;J Massachusetts v,
Mellon, supra, if plaintiff coold chanpion and
litigate such a case, every other owner of gov­
ernment obligations affected by the operations
of the Open Market Cannittee coold do the same.

Plaintiff's brief is devoted largely to quo­
tations fran hearin;Js before a Congressional
cannittee relative to the functions and oper­
ations of the Federal Open Market Cannittee.
Plaintiff's eatplaint and views on the nonetary
policy of the united states may properly be pre­
sented to Congress. It is not the function of
the judiciary to hear and determine claims of
this nature. In other words, PIAINl'IFF HAS 001'
PRESENTED A JUSTICIABLE CASE CR CONlROVERSY.

In Raichle v , Federal Reserve Bank, supra,
the coort pointed oot that defendant had "made a
persuasive argument that upon the facts alleged
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'!HE QUESTIONS RAISED ARE R:>LITICAL, AND mr
JUSTICIABLE" , but stated that it had not dis­
cussed. this argurrent "because without it the
defendant's position seems to be unassailable".
(34 F.2d at 916). The same is true here.

HAVIN; a:N::LUDED '!HAT PIAINI'IFF HAS N)

STANDIm 'IO SUE, IT IS UNNOCESSARY 'IO DISCUSS
AND RULE UPON '!HE OI'HER QUESTIONS presented by
defendants' motion to dismiss, many of which
appear to be well taken. [Bryan v ; Federal Open
Market committee, 235 F. Supp. 877 (1964)]

Thus, in the situations presented in the foregoing cases
the coorts consistently ruled. in favor of PJblic policy for
the good of the wtx>le. The individuals involved. had no le­
gally cognizable right to challenge pnbki.c policy as declar­
ed. in congressional acts because of lack of standing or
status under constitutional law.

This sovereign, however, is nO'N in a position to go into
the admiralty coorts themselves and force the issue of the
lack of in personam and subject matter jurisdictiom demand
exoneration from limited liability for payment of debt, via
the private, public National cred.it system~ prove the exis­
tance of 'Yager policies and void the contract(s) ~ and sue
for refunds of all premiums and interest Paid - pursuant to
the General Mariti.m= Law of Nations.

A free sovereign also has the status at law to file land
patents granting allodial title to his land and make it
stick in eourt ,

Never forget, in all these exciting possibilities we are
dealing in the law of contracts (or proof of the lack there­
of) • Accordingly, certain steps must be taken in advance of
filing an offensive action in Court to properly set the
stage for victory. The details of these requisite steps
vary on an individual basis and are beyond the scope and
space of this work, as are the details of law, procedure,
and strategy requisite to the prosecution of a winning case.

Part IV: Where To Go For Help

1. The universal Life University Carmon Law Program:
The universal Life University (ULU) Carmon Law Program is
a systems approach (the first and only, to my knO'Nledge)
to the various aspects and fields of law, and their in­
terrelationships. (see Exhibit 9 "Program Outline") It
takes the student from history and philosophy of these
fields through their develq;:ment to present day procedure
and practice, foI'IlUllating the strategy necessary to ef­
fectively use this knO'Nledge. It is a correspondence
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program consisting of twenty-four courses which, upon
satisfactory corpl.et.ion, leads to a DOctor of Cannon Law
degree and permanent membership in the universal Bar
Association. The Universal Bar Association is a cannon
law association for continuing education of its members,
and mutual assistance and fellowship of ment>ers.

Students and graduates of this program are continually
proving that they know who they are, where they cane fran,
and they know where they are going. They, in other words,
have aoquired the power of knowledge that gives the
self-confidence necessary to be a winner.

Information on this program can be obtained by writing for a
free brochure:

Staff, Universal Life university
School of Law
P.O. Box 1796
Modesto, CA 95393-1796

2. There are many individuals and organizations SPecializing
in research and inp1em:mtation of various aspects and
subject matter presented herein. Research is continuing
at an ever accelerating pace and situations have a tend­
ency to change rapidly as new knowledge and expertise
becane available to IOOre effectively carbat the Beast.
For that reason, the author has elected to forego listing
SPecific references that too soon may becare obsolete.
Rather, the author suggests that anyone desiring further
assistance or information on any particular subject
presented herein should write to the Staff, universal
Life university, SChool of Law. The Staff will either
provide direct assistance or recannend SPecialists to
contact for assistance.
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REFI..EX:TIONS OF '!HE AUTHOR

I entered this battle little realizing the true nature of
the adversary, thinking that I could prevail by reason
alone. SICMly I began to realize this to be a spiritual
battle with powers and principalities, the Beast and City of
Babylon whose merchandise includes the bodies and souls of
Men.

I nCM see reason as sanething not always big enough for
my encounters and will never again try fighting this battle
with reason al.onej Reason serves as the vehicle, my God­
given power, for preparing rrwself for truth and virtuer
Truth will not flCM into one who refuses to prepare for
truths And virtue is never found in a place where evil
lurks.

The purpose of virtue and truth is for spiritual growth~

And as my reasoning and spiritual powers grow and coalesce,
the whole shall becane greater than the sum of the parts. I
can then hope to achieve new dimenaions of consciousness and
knCMledge, preparing myself to truly LIVE '!HE LAW as in­
tended by my Supreme Being.

I believe this to be the path for all people who want to
be their own governors and be at peace with themselves.
Peace means Loyalty to self. Any peace, whether between two
persons or between two nations, siIrply reflects loyalty to
one's self. Loyalty to one's self means Living Honestly ­
never a gap between thought, speech and act.

How can there be loyalty to self if the individual tries
to make peace with saneone whom his conscience tells him is
an enany? By going against conscience he creates internal
conflict, declares war on himself, and will never knCM
peace. Peace exists only within the soul of each individ­
ual. And so the individual, ever loyal to self, accepts the
de:na.nd.s of an expanding spirit. He learns to recognize his
conscience which identifies truth but never compels him to
act on truth. He then makes the choice, spiritual growth
and peace with self, or stifled spirit and internal con­
flict. He exercises a power that belongs to Man alone, a
selective-power for good or a power for self-destruction. A
power of reason and choice given to him for the purpose of
spiritual growth.

The nature of the adversary requires him to do all in his
power to misdirect this reasoning power of the individual
away from the spirit - to pipe the individual into spiritual
bankruptcy, on-board the citY/Ship Babylon. The adversary
works very hard at suspending the reasoning of the individ­
ual. WHOEVER PRCMJI'ES A SUSPENSION OF MAN'S REASQNIN:; LOOKS
FOR WAYS OF STIFLIN:; MAN'S SPIRIT!

VerI K. Speer
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GLOSSARY

ABS'IRACT OF TITLE - a condensed history of the title to
land, consisting of a synops i s or sumnary of the material
or operative portion of all conveyances, of whatever kind
or nature, which in any manner affect said land, together
with a statement of all liens, charges, or liabilities to
which it is in any way material for purchaser to be ap­
prised.

ADMIRALTY - A court which has a very extensive jurisdiction
of maritime causes, civil and criminal. In American law,
a tribunal exercising jurisdiction over all maritime
contracts, torts, injuries, or offenses. Admiralty
courts also have jurisdiction over cases of prize, Le.,
war and the spoils of war.

AFFIRMATION - In practice. A solemn religious asserveration
in the nature of an oath. Nature meaning "the essence or
essential quality of a thing", an affirmation is, in
truth and fact, an oath.

ALLODIAL - Free, not holden of any lord or superior; owned
without obligation of vassalage or fealty; the opposite
of feudal.

ALLODIUM - An estate held by absolute ownership, without
recognizing any superior to whom any duty is due on
account thereof. In the U.S. the title to land is es­
sentially allodial, and every tenant in fee siIYple has an
absolute and unqualified dcminion over it; yet in tech­
nical language his estate is said to be in fee, a word
which inplies a feudal relationship, although such re­
lation has ceased to exist in any form, while in several
states the lands have been declared to be allodial. In
England there was no allodial tenure, for all land is
held mediately or imnediately of the king; but the words
"tenancy in fee sinple" are there properly used to ex­
press the IOOSt absolute dcminion which a man can have
over his property.

ASSEI'S - The word has cane to signify everything which can
be made available for the payment of debts. The word is
always used when speaking of the means which a party has,
as canpared with his liabilities or debts.
All the stock in trade, cash, and all available property
belonging to a rrerchant or carpany.
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The property in the hands of an heir, executor, admini­
strator, or trustee, which is legally or 8:IUitable
chargeable with the obligations Which heir, executor,
administrator, or other trustee is, as such, required to
discharge.

ASSEI' et.JRREX:Y - A currency that is backed by all wOO are
legally or equitable chargeable with its cbligations1 and
with everything Which can be made available for the pay­
ment of debt.

ASSUMPSIT - TO assume,
undertaking, either
parol agreement.

to undertake. In contracts. An
express or inplied, to perform a

ATTACHMENT - Taking into custody of the law the person or
property of one already before the court or of one wtx:m
it is sooght to bring before it.
A writ for the accooplistm:mt of this I;UrPOse. This is a
more canoon sense of the word.

BENEFICIAL INIEREST - profit, benefit, or advantage result­
ing fran a contract, or the ownership of an estate as
distinct fran the legal ownership or control. A cestui
que trust has the beneficial interest in a trust estate
while the trustee has the legal estate.

BENEFICIARY - A term suggested by Judge story as a substi­
tute for cestui que trust and adopted to sane extent.

OOI'I'OMRY - In Maritime Law. A contract in the nature of a
nortgage, by Which the owner of a ship, or the master, as
his agent, borrows money for the use of the ship, and for
a specified voyage, or for a definite period, pledges the
ship (or the keel or bottan of the ship) as a security
for its repayment, with maritine or extraordinary inter­
est on account of the marine risks to be borne by the
lender1 it being stipulated that if the ship be lost in
the course of the specified voyage, or during the limited
time, by any of the perils enumerated in the contract,
the lender shall also lose his money,

CASE - case, or more fully, action upon the case, or tres­
pass on the case, includes in its widest sense assunpsit
and trover, and distinguishes a class of actions in Which
the writ is franm. according to the special circumstances
of the case.
A form of action which lies to recover damages for anjur-­
ies for Which the more ancient fonns of action will not
lie.
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CERTIORARI - In Practice. A writ issued by a superior court;
to an inferior court; of record, requiring the latter to
send in to the fonner Sate proceeding therein pending, or
the records and proceedings in sane cause already termin­
ated in cases where the procedure is not according to the
course of the cannon law.

CESTUI QUE '!RUST - He for whose benefi t another person is
seised (has the right of imnediate possession according
to the nature of the estate) of lands or tenements, or is
possessed of personal property.
He who has a right to a beneficial interest in and out of
an estate the legal title to which is vested in another.
He may be said to be the equitable owner blt has no legal
title to the estate, as he is merely a tenant at will if
he occupies the estate) and, therefore, may be ranoved
from possession in an action of ejectment by his own
trustee.

CESTUI QUE USE - He for whose benefit is held by another
person. He who has a right to take the profits of lands
of which another has the legal title and possession, tc:r
gether with the duty of defending the same and to direct
the making estates thereof.

CHAN:ELLCR - An officer appointed to preside over a court, of
chancery.

CHATl'EL - Every species of property, moveable or imnovable,
which is less than freehold.

ClDSE IN ACl'ION - A right to receive or recover a debt, or
rooney, or damages for breach of contract, or for a tort
connected with contract, blt which cannot be enforced
without action.

CIVIL ACl'ION - In Practice. In The Civil Law. A personal
action which is instituted to carpel payment, or the
doing of sane other thing which is prrely civil.
At Cannon Law. An action which has for its ooject the
recovery of private or civil rights or carpensation for
their infraction.

CIVIL lAW - This tenn is generally used to designate the
Ranan jurisprudence, or Ranan Civil Law. In its roost
extensive sense, the tenn Ranan law carprises all those
legal rules and principles which \\lere in force aroong the
Ranans, without reference to the tine when they \\lere
adopted. But in a more restricted sense we understand it
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by the law eatpiled under the auspices of the ~or
Justinian.
This system of law is the antithesis of the cannon law in
that its fundamental premise is that sovereignty resides
in a ruler, or ruling bodyr whereas the fundarrental pre­
mise of the cannon law is that sovereignty resides in the
individual, and in the people as a whole.
The influence upon <and, indeed, the usurpation of) prin­
ciples, practices and usuages of the comnon Law System in
the United states by Ranan Civil law jurisprudence cannot
be denied by the irrpartial inquirer.

COLLATERAL - That which is by the side, and not the direct
line1 That which is additional to or beyond a thing.

COLCR OF TITLE - The appearance, semblance, or "sinulacrurn"
of title. Also tenned "a~ent title." Any fact ex­
traneous to the act or mere will of the claimant, which
has the appearance on its face, of sUQ?Orting his claim
to a present title to land, but which, for sate defect,
in reality falls short; of it. Any instrument having a
grantor and a grantee, and containing a description of
the lands intended to be conveyed, and apt words for
their conveyance, gives color of title to the lands
described.
SUch an instrument p.rrports to be a conveyance of title,
and because it does not, for sate reason, have that ef­
fect, it passes only color or the semblance of title.

C(MoK)N LAW - The Law of Conscience as awlied to governing
the affairs and actions of the individual, and the af­
fairs between individuals. Its essence is the golden
rule. Its science is the science of living oonestly with
one's self and with other individuals. It is the coa­
lescing of the two great powers bestowed upon Man by his
Creator - the power to reason and the power of the
spirit, working together in hanoony with the laws of God
and Nature. It is loyalty-to-self, loyalty-to-truth, as
revealed to each individual through his conscience.
Being the Law of Conscience, it cannot be written - it
can only be written about. All that can be written about
the Cannon Law is row it manifests itself through the in­
dividual who is loyal to self - loyal to his conscience.
It is frequently said that Cannon LaW is custan and usage
from imnarorial antiquity, that Cannon Law is the judg­
ments and decrees of coorts recognizing these usages and
customs, that Cannon Law is the statutory and case law
background of England and the American COlonies before
the American Revolution - and now, our coorts tell us
that there is such a thing as "specialized federal cannon
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law," or just "federal carmon law." None of these are
Carmon Law in its true sense and meaning. At best, they
are manifestations of individual decisions and actions in
particular situations, pursuant to conscience. At worst,
they are manifestations of decisions and actions in
situations wherein reason, spirit, and conscience of the
individuals involved were stifled or suspended. To say
otherwise is to lose or change the important thing - the
true meaning of Carmon Law.

CCMo1ON LAW SYSTEM - A system devised by man for the sole
purposes of creating a forum in which the Carmon Law, the
Law of Conscience, can flourish and function in the reso­
lution of controversies, and in the determination and
application of justice. The heart of this Carmon Law
System is a Carmon Law Jury of twelve randanly selected
fran the cannunity in order to maximize the probability
that, by each individual juror being loyal to his own
conscience, the jury will represent the conscience of the
cannunity as a whole. Any system, or any aspect of a
system, that suspends or interferes wi th the reasoning
power and conscience of a juror is not a carmon law
system, or any part thereof.

CONSTRUCTIVE - That which emxmts in view of the law to an
act, although the act itself is not really performed.

CONlRACT OF ADHESION - A contract in which one predaninate
unilateral will dictates its law to an undetermined mul­
titude rather than to an individual - as in all anploy­
ment contracts of big industry, transportation contracts
of big railroad carpaines, and all those contracts which,
as the Ranans said, resemble a law much roore than a meet­
ing of the minds.

CCRPOREAL HEREDITAMENTS - SUbstantial, permanent objects
which may be inherited. The term land will include all
SUCh.

CCRPOREAL PROPERTY - In the cannon law, the term to signify
property in possession. It differs from incorporeal pro­
perty, which consists of choses in action and easements,
as a right of way, and the like.

caJRT OF~y - In American Law. A court of general
equity jurisdiction. The terms equity and chancery,
court of equity and court of chancery, are constantly
used as synonamous in the United States.
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rnEDIT - The ability to borrow, on the opinion conceived by
the Lender that he will be repaid. A debt due in conse­
quence of a contract of hire or borrowing of money,

CREDI'IOR - He who has a right to require the fulfillment of
an obligation or contract.

DE FACIO - Actually, in fact, in deed. A term used to de­
note a thing actually done.

DE JURE - Rightfully, of right,
contrasted with de facto.
de gratia (by favor) • By
equitable (by equity).

lawfully, by legal title.
Of right: distinguished fran
law: distinguished fran de

DEBT - In Contracts. A sum of money due by certain and
express agreement. All that is due a man under any form
of obligation or pranise.

DEED - A sealed instrument containing a contract or COIl­

enant, delivered by the party to be bourrl thereby, and
accepted by the party to whom the covenant, or contract
runs. A writing under seal by which lands, tenanents, or
heredit.am:mts are conveyed for an estate not less than
freehold.

DELICT - In Civil law. The act by which one Person, by
fraud or nalignity, causes sate damage or tort to sate
other. In its IOOSt enlarged sense, this term includes
all kinds of crimes and misdaneanors, and even the injury
which has been caused by another, either voluntarily or
accidently, without evil intention. But IOOre eatIOOnly by
delicts are understood those small offenses which are
punished by a small fine or iIrprisonment.
Private delicts are those which are directly injurious to
a private individual.
Public delicts are those which affect the whole cannunity
in their hurtful consequences.
Quasi-delicts are the acts of a person who, without ma­
lignity, but by an inexcusable inprudence, causes an
injury to another.

DEI'INUE - In Practice. A form of action which lies for the
recovery, in specie, of Personal chattels fran one who
aoqui.red possession of them lawfully but retains it
without right, together with damages for the detention.

IXJTY - A human action which is exactly canformable to the
laws which require us to obey them.
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It differs fran legal obligation, because a duty cannot
always be enforced by the law; it is cur duty, for ex­
anple, to be ~rate in eating, but we are under no
legal obligation to do so; we ouqht; to love cur neigh­
bors, rot no law obliges us to love them.

OOTIES - In its IOOSt enlarged sense, this word is nearly
equivalent to taxes, embracing all impositions or charges
levied on persons or things; in its roore restrained
sense, it is often used as equivalent to custcxns, or
imposts.

EJ{JITY - In the broad sense in which this term is scmet.imes
used, it signifies natural justice.
In a roore lirrdted application, it denotes equal justice
between contendinq parties. This is its moral signifi­
cation, in reference to the rights of parties having
conflicting claimsr rot applied to coorts and their
jurisdiction and proceedings, it has a roore restrained
and lirrdted signification.
One division of coorts is into courts of law and courts
of equity And equity, in this relation and application,
is a branch of remedial justice by and through which
relief is afforded to suitors in the coorts and juris­
diction of equity.
The avowed principle upon which the jurisdiction was
first exercised was the administration of justice ac­
cording to honesty, equity, and conscience. This jur­
isdiction is exercised by a chancellor in accordance with
principles, rules and usages of the civil law - and the
"conscience" referred to is the conscience of the king,
ruler, or ruling body.
This jurisdiction is extensive and has many diverse
carp:>nent parts. In the context of this work it is
worthy of note that it exists where, fran a relation of
trust and confidence, the parties do not stand on equal
ground in their dealings with each other: as, the re­
lations of attorney and client, principal and agent, ex­
ecutor and administrator, trustee and cestui que trust.

ESOI'ERIC - Meant for or understood by only a chosen few.

ESTATE - The degree, quantity, nature and extent of interest
which a person has in real property, and it varies fran
absolute ownership down to naked possession.

EX CONIRAClU - Fran contract. A division of actions is made
in the cxmnon and civil law into those arising ex con­
tractu (from contract) and ex delicto (from wrong or
tort) •
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EXCISE - An inland irrp:>sition, paid sanetimes upon the con­
sunption of the carmodity, and frequently upon the retail
sale.

FEE SIMPLE - An estate of inheritance.

FEE SIMPLE ABSOLUTE - An estate limited absolutely to a man
and his heirs and assigns forever without limitation or
condition.
Although allodial in nature, a fee sinple absolute title
may include lands subject to feudal duties or burdens,

FEUDUM - A feud, fief, or fee. A right of usi~ and en­
joyi~ forever the lands of another, which the lord
grants on coedi.t.ion that the tenent shall remer fealty,
military duty, and other services. 'Itle early English
writers generally prefer the form feodum~ rot the maani~

is the same.

FIAT - A decree, order. A sanction.

FIDUCIARY - Fiduciary may be defined in trust, in confi­
dence.

FRAlOiISE - A special privilege conferred by goverrment on
Lndi.vi.dual.s , and which does not be'lonq to citizens of the
cc:untry generally by cannon right.

FRAUD - The unlawful awropriation of another i s property,
with knowledge, by design, and with criminal intent.
Fraud is sanetimes used as a term synonyJlOls with covin,
collusion, and deceit, rot inproperly so. covin is a
secret contrivance between two or more persons to defraud
and prejudice another of his rights. COllusion is an
agreement between two or JOOI'e persons to defraud another
under the forms of law, or to accooplish an illegal pur­
pose, Deceit is a fraudulant contrivance by words or
acts to deceive a third person, who, relyi~ thereup::>n,
without carelessness or neglect of his own, sustains
damage thereby.

FREElDID - An estate for life or in fee. A freehold estate
is a right of title to land. An estate to be a freehold
ITUSt possess these two qualities: (L) IJrlOObility, that
is, the property ITUSt be either land or sane interest
issuing rot of or annexed to land~ and (2) Iooeterminate
duration, for if the utIoost period of time to which an
estate can erXlure be fixed and determined, it cannot be a
freehold.
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GOODS - In Contracts. The term appl.Les to inaminate objects
and does not include animals or chattels real, as a lease
for years of house or land, which chattels does include.
In a nore limited sense, goods is used for articles of
merchandise •

GCX)DS AND CHATl'ELS - In Contracts. a term which includes
not only personal property in possession, but cboses in
action and chattels real, as a lease for years of house
or land, or anblements (the profits of the land sown).

HYl?CYI'HEX::ATION - A right which a creditor has over a thing
belonging to another, and which consists in a power to
cause it to be sold, in order to be paid his claim rot of
the proceeds. Hypothecation, properly so called, is that
which is contracted without, delivery of the thing hypoth­
ecated.
Conventional hypothecations are those which arise by
agreement of the Parties.
General hypothecations are those by which the debtor
hypothecates to his creditor all his estate which he has
or may have.
Legal hypothecations are those which arise without any
contract therefor between the Parties, express or
implied.
Tacit hypothecations are such as the law gives in certain
cases, without the consent of the Parties, to secure the
creditor. They are a SPecies of legal hypothecation.
Thus, the public treasury has a lien over the property of
public debtors. Code 8.15.1. The landlord has a lien on
the goods in the house leased, for the payment of his
rent, etc••

IMPOSTS - Taxes, duties or inpositions. A duty or inported
goods or merchandise.
The Constitution of the united States gives congress
power "to lay and collect taxes, duties, excises, and
inposts", and prohibits the states from laying "any
inposts or duties on exports or inposts" without the
consent of congress. u.s. const., Art. I, sect. 8, n.l;
Art. I, Sect. 10, n.2.

IN PERSONAM - A remedy where the proceedings are against the
person, in contradistinction to those which are against
SPecific things, or in rem.

IN REM - A technical term used to designate proceedings or
actions instituted against the thing, in contradistinc-
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tion to personal actions, which are said to be in per­
sonam.

INDEMNITY - That which is given to a person to prevent his
suffering damages.

INSURABLE INI'EREST - Such an interest in a subject of in­
surance as will entitle the person possessing it to
obtain insurance. It is essential to the contract of
insurance, as distinguished from a wager policy, that the
assured should have a legally recognizable interest in
the insured subject, the pecuniary value of which may be
awreciated and carputed or valued. It is also essential
to the contract that the insurer incur a risk in the un­
derwriting venture.

INStJRAN::E - A contract whereby, for an agreed premium, one
party undertakes to indamify the other against loss on a
specified subject by specified perils.

INI'EREST - In Contracts. The right of property which a man
has in a thing. (See Insurable Interest).
On Debts. The canpensation which is paid by the borrower
of money to the lender for its use, and generally, by a
debtor to his creditor in recanpense for his detention of
the debt.

JURISDICI'ION - The authority by which judicial officers take
cognizance of and decide causes. Power to hear and de­
termine a cause. It includes power to enforce the ex­
ecution of what is decreed.

JURISPRUDElICE - The science of the law. By science is un­
derstood that connection of truths which is founded on
principles either evident in themselves or capable of
derronstration - a collection of truths of the sane kind,
arranged in methodical order.
In another sense it is the habit of judging the same
questions in the same manner, and by this course of
judgments forming precedents.

IAND - The word "land", in its legal signification, includes
all soil or earth generally. But in our law it includes
everything attached to it or constructed upon it, as
houses, bridges, buildings of every description; and a
grant of a parcel of land carries with it not only the
things upon the surface of the land, but also everything
above and below the surface, from the center of the earth
to the highest heavens, the maxim being "the landowner
owns the sky". So that a pond of water passes with the
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land as land covered by water, and the mines and minerals
below the surface pass with a grant of land. Land is
classified as corporeal (visible/tangible), immovable,
tenements (things held), heredi taments (things capable of
being inherited), real property, real estate.

lAND GRANT - A donation of pobli.c lands to a subordinate
govermnent, a corporation, or an Lndi.vidual.] as fran the
united states to a state, or to a railroad ccmpany to aid
in the construction of its roads.

lAND PATENI' - An Instrument conveying a grant of pililic
land~ also the land so conveyed. A patent of the united
states is the conveyance by which the Nation passes its
title to the publ.Lc danain and is the highest evidence of
derivative title known to law~ it is conclusive as
against the government, and all persons claiming under
junior patents or titles, until set aside or annulled by
sane carpetent tribunal. When delivered to and accepted
by the grantee, it passes the full legal title to the
land, and carries with it the presurrg;>t.ion that all the
prerequisites of law have been carplied with. To conform
strictly to the letter of the law, the patent must be
signed in the name of the President, either by himself or
his duly appoi.nted secretary, sealed with the seal of the
General Land Office, and countersigned by the Recorder.
until all of these have been done, the united states has
not executed a patent for a grant of lands. Each and
everyone of the integral parts of the execution is
essential to the perfection of the patent. They are of
equal irrportance under the law, and one cannot be dis­
pensed with IOOre than another. Neither is directory, but
all mandatory, and neither the signing nor the sealing,
nor the countersigning can be anitted any IOOre than the
signing or the sealing, or the acknowledgment by a grant­
or or the attestation by witnesses, when by statute such
forms are prescribed for the due ~ecution of deeds by
private parties for the conveyance Qf lands. Where,
however, the patent is regular upon its face, then a
presumption arises that it is valid and that it passes
title.

LIABILITY - Responsibility, the state of one who is bound in
law and justice to do sanething which nay be enforced by
action. This liability nay arise fran contracts either
express or inplied, or in consequence of torts carmitted.

MARITIME CAUSE - A cause fran a rraritime contract, whether
made at sea or on land.
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MARITIME CCNIRACI' - One which relates to the rosiness of
navigation upon the sea, or to business aJ;Pertaining to
cannerce or navigation to which court.s of admiralty have
jurisdiction concurrent with eourt.s of caunon law.

MARITIME I.OAN - A contract or agreement by which one, who is
the lender, lends to another, who is the borrower, a cer­
tain sum of rooney, upon corXlition that if the thing upon
which the loan has been made should be lost by any peril
of the sea, or inevitable accident, the lender shall not
be repaid unless what remains shall be equal to the sum
borrowecb and if the thing arrive in safety, or in case
it shall not have been injured rot by its own defects or
the fau!t of the master or mariners, the' borrower shall
be bound to return the sum borrowed, together with a cer­
tain sum agreed upon as the price of the hazard incurred.
It is essential to this contract that the lender have a
risk, otherwise the contract is void by reason of being a
wager.

KJNIMEN1'S - The instruments of writing and written evidences
which the owner of lands, possessions, or inheritances
has, by which he is enabled to defend the title of his
estate.

NATURE - Fran the Latin nasci, be born. 'lbe essential
quality of a thing, essence.

ClA'lH - An ootward pledge given by the person taking it that
his attestation or pranise is made under an inmediate
sense of his responsibility to GOd.

OBLIGATION - A duty. A tie which binds us to payor do
sanething agreeably to the laws and custans of the
coontry in which the obligation is made. Express or con­
ventional obligations are those which the obligor binds
hinself in express terms to perform the obligation is one
which arises by operation of law.

OLERON, rAWS (F - A maritime code prarulgated by Eleanor,
duchess of Guienne, M:7ther of Richard I, at the isle of
aleron, - whence their name. 'lbey were IOOdified and
enacted in England under Richard I, and again prarulgated
under Henry III and aiward III, and are constantly quoted
in proceedings before the admiralty ccurts, as are also
the Rhcxlian laws.

PAmL - A term used to distinguish contracts which are made
verbally, or in writing not under seal, which are called

-303-



parol contracts, from those which are under seal, which
bear the name of deeds or specialties.

PARI'ITION - The division which is made between several per­
sons of lands, tenements, or hereditaments, or of goods
and chattels, which belorg to them as co-hefrs or co-pro­
priators.

PENDENI'E LITE - Pendirg the continuance of an action while
litagation continues.
An administrator is appointed pendente lite, when a will
is contested.

PERJURy - In Criminal Law. A wilful false oath by one who,
beirg lawfully required to depose the truth in any jud­
icial proceedi.nq , swears absolutely in a matter material
to the point in question, whether he be believed or not.
The wilful givirg, under oath in a judicial proceeding or
course of justice, of false testirrony material to the
issue or point of inquiry.
The oath must be taken and the falsehood asserted with
deliberation and a consciousness of the nature of the
statement made.
The party mist; be lawfully sworn and the oath must be
false.

PETI'IORY ACl'ION - That which demands or petitions: that
which has the quality of a prayer or peti.t.Iorn a right to
demand. A petitory suit or action is understood to be
one in which the mere title to property is to be enforced
by IreaI1S of a demand, petition, or other legal proceed­
irg, as distinguished from a suit where only the right of
possession and not the mere right of property is in
controversy.

PILOl'AGE - A carpensation given to a pilot for conducting a
vessel in or out of port. pilotage is a lien on the
ship, when the contract has been made by the master or
quasi-master of the ship or sare other person lawfully
authorized to make it.

PLENARy - Full, canplete. In the courts of admiralty, and
in the English ecclesiastical courts, causes or suits in
respect of the different course of proceedinqs in each
are termed plenary or suamary, plenary, of full and
formal, suits are those in which the proceedings mist; be
full and formal.r The term sunmary is appl.i.ed to those
causes where the proceedings are more succinct and less
formal.
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POSSESSORY ACI'ION - A possessory action is a real action in
which the plaintiff, called the demmdant, seeks to re­
cover the possession of land, tenements and heredita­
ments.

PRIMA FACIA - At first view or appearance of the busdneser
as, the holder of a bill of exchange, endorsed in blank,
is prima facia its owner.
Prima facia evidence of fact is in law sufficient to es­
tablish the fact, unless rebutted.

PROPERTY - That which is peculiar or proper to any personr
that which belongs exclusively to one. In the strict
sense, an aggregate of rights which are guaranteed and
protected by the government. The term is said to extend
to every SPecies of valuable right and interest. M:>re
SPecifically, ownership~ the unrestricted and exclusive
right to a thing~ the right to dispose of a thing in
every legal way, to possess it, to use it, and to exclude
everyone else form interfering with it. The highest
right a man can have to anything ~ being used to refer to
that right which one has to lands or tenements, goods or
chattels, which no way depends on another mans courtesy.

QUASI-CONlRACI' - In Civil Law. The lawful and prrely volun­
tary acts of a man, fran which there results any obliga.,.
tion whatever to a third Person, and sanetimes a recipro­
cal obligation between the parties.
In contracts, it is the consent of the contracting par­
ties which produces the obligation~ in quasi-contracts no
consent is required, and the obligation arises fran the
law or natural equity, or the facts of the case. These
acts are called quasi-contracts because, without being
contracts, they bind the parties as contracts do.

QUASI-DELICI' - In Civil Law. The act by which a Person,
without nalice, but; by fault, negligence or inprudence
lot legally excusable, causes injury to another.
A quasi-delict may be publ.Lc or private: the neglect of
the affairs of a cannunity, when it is our duty to attend
to them, may be a crime.

REAL PROPERTY - sanething which may be held by tenure, or
will pass to the heir of the possessor at his death,
instead of his executor, including lands, tenements and
hereditarrents, whether the latter be corporeal, or Lncorp­
oreal.
In respect, to property, real and Personal correspond very
nearly with i.moovab1es and IOOVables of the civil law.
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REPLE.Vm - In Practice. A form of action which lies to re­
gain the possession of personal chattels which have been
taken fran the plaintiff unlawfully. In IOOSt of the
states of the united states the action extends to all
cases of illegal taking, and in sene of the states it may
be brought wherever a person wishes to recover specific
goods to which he alleges title.
The object of the action is to recover possessforn and it
will not lie where the property has been restored.

RESCISSION OF cnNIRAcrs - The abrogation or annulling of
contracts. The equity of rescission and cancellation of
agreements, securities, deeds, and other instruments
arises when a transaction is vitiated by illegality or
fraud, or by reason of its having been carried on in
ignorance or mistake of facts material to its c:peration.

RESPONDENTIA - In Maritine Law. A loan of nnney, on mari­
tine interest, on goods laden on board of a ship, upon
the condition that if the goods be wholly lost in the
course of the voyage, by any of the perils enumerated in
the contract, the lender shall lose his nnney~ if not,
that the borrower shall pay him the sum borrowed, with
the interest agreed. It differs fran bottanry in that
bottanry is a loan on the shi.pr respondentia is a loan
upon the goods.

REVOCATION - The recall of a power or authority conferred,
or the vacating of an instrunent previously made.
THE REVOCATION OF PCMERS CONFERRED UPON AGENl'S. Naked
powers, not coupled with an interest, may always be re­
voked by the express act of the constituent, whenever he
so elects, he being bound by all the acts of the agent
until notice of the revocation. Until notice of revo­
cation, the agent is entitled to canpensation and indan­
nity for all acts done and all liabilities incurred. The
act of revocation is nerely provisional and contingent
until notice is camn.micated to the agent.

RHODIAN rAWS - A code of maritine laws adopted by the people
of Rhodes, who had by their cannerce and naval victories
obtained the sovereignty of the sea, about nine hundred
years before the Christian era. There is reason to sup­
pose this code has not been transmitted to posterity, at
least not in perfect state. A collection of marine con­
stitutions, under the denanination of Rhodian Laws may be
seen in Vi nnius1 but they bear evident marks of a spur­
ious origin.
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RIGHI' - A well-founded claim. The ideas of claim and that
the claim RUst be well-founded always constitute the idea
of right. If these claims inhere in the very nature of
man himself, they are called inherent, inalienable
rights.
Right and Obligation are correlative ideas.
The idea of a well-founded claim becanes in law a claim
founded in or established by the law~ so that it is said
that a right in law is an acknowledged claim.
Thus, at law, no right is brought into existense until a
well- founded claim is made in a proper and timely
manner •

SEISEN - The carpletion of the feudal investiture by which
the tenent was admitted into the feud and performed the
rites of lnnage and fealty.

SERVICE - In Contracts. The being employed to serve another •
In Feudal Law. That duty which the tenant owed to his
lord by reason of his fee or estate. In Civil Law - a
servitude.

SERVITUDE - In Civil Law. The subjection of one person to
another person, or of a person to a thing, or of a thing
to a person, or of a thing to a thing. A personal servi­
tude is the subjection of one person to another: If it
consists in the right of property which a person exer­
cises over another, it is slavery. When the subjection
of one person to another is not slavery, it consists
sirlply in the right of requiring of another what he is
bound to do or not to do: this right arises fran all
kinds of contracts or quasi-contracts.

SOVEm:IGN - The chief ruler with suprane power. A king or
other ruler with limited power.
strictly speaking, in cur republican forms of goverrm:mt
the absolute sovereignty of the nation is in the people
of the nat.ionj and the residuary sovereignty of each
state, not granted to any of its pobl.i.c functionaries
(trustees), is in the people of the state.

SUIT - In its roost extended sense, the word suit includes
not only a civil action, rot also a criminal prosecution
as, indictment, information, and a conviction by a mag­
istrate. HaIrmond, Nisi p. 270. suit is awlied to pro­
ceedings in chancery as well as law, 1 smith, chanc, Dec.
26, 27, and is, therefore, more general than action,
which is almost, exclusively awlied to matters of law.
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TENURE - The mode by which a nan holds an estate in lands.
SUch a holding as is coupled with some service, which the
holder is bound to perfonn as long as he continues to
hold.
The thing held is called a tenement; the occupant , a
tenant; and the manner of his holding constitutes the
tenure.
An estate held by allodial title necessarily excludes the
idea of any tenure, since the occupant holding allodial
title owes no services or allegiance to any superior as
the condition of his occupation.

TITLE - The means whereby the owner of lands comes into
legal possession of his property. The union of all the
elements which constitute ownership. The right to or
ownership in lands; also the evidence of such ownership.
A PERFOCT TITLE requires the union of possession and the
right to the thing possessed.

'IONTINE - In French Law. The name of a partnership canposed
of creditors or recipients of perpetual or life rents or
annuities, fonned on the condition that the rents of
those who nay die shall accrue to the survivors, either
in whole or in part.
This kind of partnership took its name from Tonti, an
Italian, who first conceived the idea and put; it in
practice.

'IORRENS TITLE SYSTEM - A system for registration of land
under which, upon the landowner I s application, the court
nay, after appropriate proceedings, direct issuance of a
certificate of title. with exceptions, this certificate
is conclusive as to the applicant I s estate in land.
System of registration of land title as distinguished
from registration or recording of "evidence" of such
title.

'IORT - A private or civil wrong or injury. A wrong
independent of contract.
The cannission or anission of an act by one without right
whereby another received sate injury, directly or indi­
rectly, in person, property, or reputation.

'IRESPASS - Any misfeasance or act of one nan whereby another
is injuriously treated or damnified.
Any unlawful act e<mnitted with violence, actual or im­
plied, to the person, property, or rights of another.
Any unauthorized entry upon the realty of another to the
damage thereof.
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TROVER - In Practice. A form of action which lies to re­
cover damages against one who has, without right, con­
verted to his own use goods or personal chattels in which
the plaintiff has a general or speci.al, property. It dif­
fers fran detinue and replevin in this, that it is
brought for damages and not for the specific articles~

and fran trespass in this, that the injury is not nec­
essarily a forcible one.

TRUsr - A right of property, real or personal, held by one
party for the benefit of another.
The party holding is called the trustee, and the party
for whose benefit the right is held is called the cestui
que trust, or, using a better term, the beneficiary.
sometimes the equitable title of the beneficiary,
saretimes the obligation of the trustee, and, again, the
right held, is called the trust.
But the right of the beneficiary is in the trust r the
obligation of the trustee results fran the trust~ and THE
RIGHI' HEI.D IS THE SUBJEI:r-MATI'ER OF THE TRUsr. Neither
of than is the trust itself. All together they consti­
tute the trust.

VESTED INl'EREST - An estate is vested in interest when there
is a present fixed right of future enjoyment.

WAGER - A bet, a contract by which two parties or more agree
that a certain sum of money, or other thing, shall be
paid or delivered to one of than on the happening or not
happening of an uncertain event.
In general, it seems that a wager is legal and may be
enforced in a court of law, if it be not contrary to
public policy, or inmoral, or if it does not in sare
other respect tend to the detri.Irent of the public, or if
it do not affect the interest, feelings, or character of
a third person.
In the case even of a legal wager, the authori ty of a
stakeholder, like that of an arbitrator, may be rescinded
by either party before the event happens. And if, after
his authority has been countermanded and the stake has
been dananded, he refuses to deliver it, trover or as­
sumpsit for money had and received is maintainable.
And where the wager is in its nature illegal, the stake
may be recovered, even after the event, on demand made
before it has been paid over.

WAGER FOLlCY - one made when the insured has no insurable
Interest r or the insurer has nothing at risk, i.e.,
nothing to lose in the event of the occurance insured
against. A wager policy has nothing in cc:mnon with in-

-309-



surance rot the name and form. SUch contracts being
against the policy of the law, are void.
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Following is an interview with Dr. GeOrge Hill and the
editor of OUck Club News Digest, BOX 99148, stockton, cal­
ifornia. This article was subsequently copied and dis­
tributed in large quantities by the Pc>pu1ist Party and,
thereby, initiated a correspordence series between COn­
gressman ROn paul/Joe CObb, Assistant to the congressman for
Banking Legislation, and GeOrge Hill/Verl Speer. This cor­
respondence is presented herein as Exhibits 2 th;rough 8:

REVIEW OF SITUATION

Interview with GeOrge Hill of
universal Life university SChool of Law

rx::ND: Mr. Hill, please explain for cur readers what can
happen after the statute of limitations is reached on oct.
29th, 1984.

HILL: The opportami.cy will be wide open for the Federal
Reserve System to issue the new currency they have had ready
for sane tirle, and by changing the wording on the new FRN's
to: "This note is legal teOOer for all Public Debts," they
can declare the Federal debt uncollectible and foreclose on
the property of all us citizens.

rx::ND: How could that be possible?
HILL: well, of course they mist, get COngress to emend

section 26 of the MOnetary Control Act of 1977, but since
the us government cannot pay "our" debt of awroximately 1
1/2 trillion dollars to the FED and since the majority of
the I'lIE!nbers of Congress are already bought and paid for by
the "present real government of the us - the FED" it can be
expected that they will do the bidding of their master.

rx::ND: I don't understand just what they can gain by fore­
closing on the people's property. can they send US mar­
shalls to cur banes and kick us cut?

HILL: Yes, of course. But they are not likely to do
that. They will let us continue to live on the properties
until they have a special need for them - such as a tine
when they bring in foreigners whan they want to set up in
various buainesses or in to the better banes. Am of coarse
since the FED IlO't17 owns cur properties cutright they can
start charging us rent, even thouth the properties were paid
for when or since purchased,

rx::ND: You state that we have until oct. 29 to prevent
such a foreclosure fran bappeni.nq, JUst what CAN we do?

HILL: well the FED itself was voted into law in 1913 by
cur Congress, but that act was actually void because it was
illegal, unconstitutional and a violation of the law of
Nations upon which this Nation was founded, as per the word­
ing of the Declaration of Indepeooence. What we as citizens
ITUst do is to bring to the attention of COngress the fact
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that the FED is nothing but a "wagering organization" which
is unlawful according to every test that can be given to it
and that we the peopl.e DEMAND it to be repealed and the so
called public debt to the FED was illegally passed and
therefore must be cancelled.

rom: How can we force a Congress that is already bought
and paid for to take this action?

HILL: First, as many Patriots as can handle it should sue
the FED in the Federal District Courts. we must deluge
these Courts with such cases to call attention to Congress
that we mean business. These cases must be filed as soon as
possible by Patriots allover the U.S. Then further, we
must present a Constructive NOtice to all members of
Congress that the Federal Reserve System is operating a
wagering policy with the citizens of the U.S. as silent (and
unwilling) third parties in a contract between the congress
and a private organization, to wit - the Fed. and that the
FED operates unlawfully against the Law of Nations and thus
must be voted out of existence by the Congress.

rom: How are the Patriots to know what to do? can we
supply them with the information needed to file proper
suits, and can we get written explanation to send to the
congress?

HILL: we are presently involved in court cases working
towards thi s and plan to have ready a canplete packet of
information, case materials, briefs, etc., so these will be
imnediately ready to be used by peopl.e allover the country.
You can print in your paper that these can be ordered now
and will be ready for mailing by August 15, 1984.

rom: can the average pro se Patriot use this material in
court, or must he/she be a lawyer or attorney?

HILL: Well, a pro se with sane previous court experience
can do it provided he studies the Maritime and Admiralty
laws thoroughly. The person who is going to volunteer to
help us get this done must of course obtain a carplete set
of Maritime and Admiralty materials as soon as possible
because this is the only jurisdiction involved. These
materials have been prepared by the Universal Life
university School of Law <UWSOfL). They are available at
seminars the staff of ULUSOfL are presently PItting on
around the Nation, or are available from your newspaper,
DCND••••

rom: will the staff of UWSOfL be available to assist
the Patriots in this?

HILL: Yes. If they need more information they should
write UWSOfL, attention George Hill, or VerI Speer, Box
1796, Modesto, CA 95353, •••

rom: can't Patriots contact attorneys in their own area
to assist them in their suits?
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HILL: In our contacts around the country so far we have
found that neither attorneys nor judges understand much
about Admiralty and Maritirre laws. If you don't mind
looking for a needle in a haystack you might find one, but
we are right now on the last lap of our life as a free
nation, and we have no tine to fiddle around. If we don't
succeed in rooving Congress to act before the 7 year statute
of limitations on the Monetary Control Bill of 1977 expires
on oct. 29, 1984 we can all kiss goodbye to our property
that we still call our own but will lose otherwise.

OCND: I can't believe that all this can be true.
Further, I don't believe one out of 100 reading this will
believe it. we have been told many tines that we are just
spreading gloom and doom, and we believe -sre- readers will
say we are still doing it. OUY

HILL: If they \\6nt to sit on their hands and refuse to
help us who are working our south ends off trying to save
our country, they will \\eke up after it's too late to do
anything. we ask all Patriots to get the Maritirre and
Admiralty materials made availabale to them at low cost and
study up on it NCM.
DCND: Thank you Mr. Hill.
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RONPAUL

COMMlT1'lEONIANIlIJrrt(i.
~1. AND U..._ "'FF~1tS

....,.INCI"''''''UCAN
SUKOIIMITttI ON CONSUMIII AFFA'1I5AND

COINAGE

ROOM 12:1.
LOflIGWORTN HOl./SE OR'tCE IUlLOlNG

(2021221-lta I

George Hill or
VerI Speer
Postal Box 1796
Modesto, CA 95353

Gentlemen:

Q:ongrts.s of tht tlnittd ~tatt.s

!tmJ.u of 'Rqnnmtlltints
~ashinp. Il.¢. 20511

August 30, 1984

.,., llUONNIT. SUITt 220
llU.WflE,11XAS 77401

tr'atfH...OHS

131 onTlJl CM'PtDlftVl
LAKEJAOCSOfil. TtlCAI 171S"

\40tl 211-uel

WUKLY MCOROED MESSAGE:
HOUlTON: (71" 111-0140

lJoU~I"'U7~202

Enclosed is a copy of Public Law 95-147 and a copy of
Section 16 of the Federal Reserve Act. A lady from Texas has sent us
a copy of a handbill distributed by the populist party in which you
are cited as making several frightening and untrue claims about P.L.
95-147 and Sec. 16 of the Federal Reserve Act.

Why are you spreading this disinformation urging patriots
to waste their time and money on lawsuits in response to this phoney
issue when there are so many real battles to fight?

By using up the time, money and energies of patriots on
false issues the Federal Reserve then doesn't have to fight on our
real issues -- and risk losing! Which siae are you on?

:;j"'?:/iVJoe Cobb
Assistant to the Congressman

for Banking Legislation

cc: populist Party
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Honorable Ron Paul
Congress of the United States
House of Representatives
Washington, D.C. 20515
ATTN. Joe Cobb, Assistant to the

Congressman for Banking Legislation

September 21, 1984

RE. Your letter of August 30, 1984, to George Hill or Verl Speer.

Gentlemen;
In response to your letter referenced above, it appears that we either

have a fundamental disagreement on the "real issues" or (hopefully>' a misunder­
standing due to lack of communication.

Admittedly, because of the esoteric nature of the subject matter involved
with the Federal Rese~e Act, and acts amendatory thereto, the ramifications
of all acts of Congress relating to the private Federal Reserve Bank Corp­
oration.are an enigma. For this very reason, speculation and guesswork was,
of necessity, involved in the handbill article distributed by the Populist
Party, however. the article did accomplish its purpose of alerting readers to
a most serious problem by speculation and discussion of one tip of a many
faceted iceberg.

We have devoted years of research and study into cause and effect relation­
ships of the Federal Reserve Act, and acts amendatory thereto (the cause), and
the erosion and destruction of basic, substantive, rights of AIIlerican citizens
(the effects) in every courtroom in thi-s land. We have researched and docUllented
fact and law which leads to certain broad and inescaI&ble conclusions. These are.

1. The, private. Federal Reserve Bank Corporation acquired an HYPOTHECATION
in the Public Pledge of Revenue Assurance on the Public Debt, by way of the
Federal Reserve Act in 1913. in consideration of a pretended assurance of the
Public Debt underwritten.

Said assurance is non-existent for the simple, and proveable, fact that
the Federal Reserve Bank Corporation has nothing at risk in the Public Debt
underwritten -- making the contract, by definition. a WAGER POLICY.

2. a. Subsequent to the passage of House Joint Resolution 192. June 5.
1933. The Federal Reserve Bank Corporation monetized the Public Debt. thereby
converting our currency to nearly 100% BANK CREDIT created by the Federal
Reserve and'its subsidiary commercial banks.

b. These joint actions by Congress and the Federal Reserve made it
1.lIlpossible for an AIIlerican citizen to pay a debt at law, via the currency of
the United states; and 1.lIlposed perpetual TRANSFER of debt obligations in BANK
CREDIT in lieu of PAYMENT (see Stanek v. White. 172 Minn. 390, 215 N.W. 784 for
the legal distinction between "transfer" and "payment" of debt).

c. These joint actions of Congress and the Federal Reserve. from a
jurisprudence viewpoint, brought Admiralty/Maritime jurisdiction inland (from
its ancient and proper boundaries of the ebb and now of the tide), within the
body of the counties of the several states (see The Bank of Columbia v. Okely,
4 Fed. 559 for insight into proper jurisdiction over matters involVing bank
credit) •

d. The above-referenced actions of Congress and the Federal Reserve
also converted all land titles in this country from ALLODIAL. as established
by the Declaration of Independence,and the War for Independence itself, to
FEUDAL fee simple titles.

e. The above-referenced actions of Congress and the Federal reserve
effectuated a total HYPOTHECATION of property, people and resources to the creator
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of our Public Credit (Bank Credit), The Federal Reserve Bank Corporation.
It has been stated many times by officials in the Department of the

Treasury and Federal Reserve "Our money" (i. e ., Bank Credi t created by the
Federal Reserve) "is backed by the goods, services and productivity of the
American people." If this be 30, are we not then, in fact, hypothecated to
the private Federal Reserve Bank Corporation????

). a. In 1938, the Supreme Court ruled that: "There is no federal general
common law," (Erie R.R. v. Tompkins, )04 u.s. 64, 1938) thereby overturning
the Swift v. Tyson decision of 1842 (16 Peters I, 1842) on this subject.

Regarding the Erie decision, Henry J. Friendly, Judge, United States
Court of Appeals, subsequently wrote"

Since most cases relating to federal matters were in the federal courts
and involved 'general law', the familiar rule of Swift v. Tyson usually gave
federal judges all the freedom they required in pre-Erie days and made it
unnecessary for them to consider a more Esoteric source of power • . . ~
focusing attention on the nature of the right being enforced, Erie caused the
prinCiple of a specialized federal common law, binding in all courts because of
its source, to develop within a quarter century into a powerful unifying force.

'The federal giant;' .,. prcfessor Gilmore has written, is just beginning
to stir with his long-delayed entrance we are, it may be, at last catching
sight of the principle character." (Friendly in Praise of Erie - and the New
Federal Common Law, 1964, )9 N.Y.U.L. Rev. 38)).

b. In our opinion, the questions to be placed in the public eye from
this series of facts are these:

1. What is the Esoteric source of power being exercised by federal
(and state) judges since the Erie decision in 1938?

2. What caused the Erie court to overturn the Swift v. Tyson decision
and rule that there was no longer a general federal common law?

). What is the nature of the right being enforced that is bindin,!\
in all courts because of its source (including state courts)?

4. What is the principle character of the federal giant referred to
by Judge Friendly?

c. Our research has disclosed the folloWing:
1. Proper jurisdiction of any action or claim, particularly as to

contracts, is determined by the subject matter and nature of the cause.
2. That BANK CREDIT, notes issued by the United States, evidences

of debt borrowed into circulation by the United States, limited liability
actions, HYPOTHECATIONS, and maritime contracts are exclusively within Admiralty!
MaritiJne jurisdiction -- WHETHER SO IDENTIFIED OR NOT!

). That Admiralty/Maritime courts have no jurisdiction to hear
common law issues.

4. There are no RIGHTS in Admiralty/Maritime, only PRIVILEGES.
5. That, today, we have no access to substantive common law rights

and issues in any court in this land, and extensive research indicates that
there has been no aCcess to this law since 1938.

d. From these and other facts, fully supported by documentation, our
inescapable conclusions are:

1. Because of the oubjcct, matter and nature of the cause (Le., Bank
Credit as our currency, perpetual limited liability for payment of debt; and
hypothecation of all our goods, serviccs and productivity to the Federal Reserve
Bank Corporation) every administrative proceeding and every court proceeding
in this land is, by definition, exercising Admiralty;Maritime jurisdiction,
and its Roman Civil Law procedures, upon all citizens of this Republic -- thereby
barring access to their Common Law BIRTHRIGHT.
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2. It is general publJ.c knowledge that said perpetual debt/credit
system is the creation of a private corporation known as the Federal Reserve
Bank Corporation. We have in our possession documented testimony of Federal
Reserve Representatives, publications of Federal Reserve Banks, and publications
of The Federal Reserve Board that the private corporation of the Federal Reserve
has NO RISK in this venture for profit by way of a maritime contract with the
United States government.

J. Pursuant to the general maritime law of nations (The Necessary and
Positive Law of the Law of Nations), a maritime contract in which the lender,
or insurance underwriter, has no risk is, by definition, a WAGERING POLICY.

4. Pursuant to the general maritime law of nations, a wagering policy
is ABSOLUTELY FORBIDDEN, and a contract by way of gaming or wagering is VOID
FROM ITS INCEPTION.

4. PUBLIC LAW 95-147. Our specific research and analysis of this Pubric
Law, in connection with acts related thereto, compels us to make the follOWing
allegations in the N~E OF GOD AND COUNTRY, AMEN.

FIRST, The Federal Reserve Bank Corporation is a private, domestic,
corporation, engaged in the business of Banking, created and organized under
and pursuant to the Act of the Congress of the United States of J8 stat. 251,
ch.6, paased December 2J, 191J, and entitled "Federal Reserve Act," and Acts
amendatory thereof; whose certificate of incorporation, filed on or about
December 2J, 191J, declares its name to be "The Federal Reserve Bank Corporation,"
its place of business at Constitutional Avenue and 21st Street, Washington, D.C.,
20551, and its object is to perform as the Central Bank of the United States.

SECOND, In violation of law and in abuse of its powers, and in exercise
of Privileges and Franchises not conferred upon it, The Federal Reserve Bank
Corporation on or about October 28, 1977, together with other subscribers
thereto, entered into and became a party to and carried out the follOWing
agreement, namely:

a. Public Law 95-147, Stat. 1227, passed October 28, 1977, and entitled
"To Authorize the Secretary of the Treasury to invest Public moneys, and for
other purposes," and the Acts amendatory thereof; and incorporates

b. Public Law 171, ch. JJ9, 59 Stat, 51~, passed July Jl, 1945, and
entitled "To provide for the participation of the United States in the Inter­
national Monetary Fund and the International Bank for Reconstruction and Develop­
ment," and the Acts amendatory thereof; and

c. Public Law 87, ch.6, 48 Stat. JJ7, passed January JO, 19)4, and
entitled "To protect the currency system of the United States, to provide for
the better use of the monetary gold stock of the United States, and for other
purposes," and the Acts amendatory thereof.

FOURTH, Pursuant to the agreement, the capital stock of the Federal Reserve
Bank Corporation was transferred to "International Monetary Fund" and in lieu
thereof Special Drawing Rights certificates were issued by the Board of Governors.

FIFTH, Pur-suant, to such agreement such of the parties thereto as were not
then depositories of Public money became depositories of Public money and fiscal
agents of the United States in the collection of taxes and other Obligations
owed the United States, and transferring said Obligations to the Secretary of
the United States Treasury at Accelerated Premiums in consideration of floating
money-market interest rates. The greater part in number and value of said rates
is regulated by said Board of Governors of the International Monetary Fund.

SIXTH, By means of the agreement, and the powers thereby conferred upon
the Board of Governors of aforesaid International Monetary Fund, the said Board
monopolizes the Faculty for Exchange of Debt Obligations in the United States,
and is enabled to control at will the Exchange for Moneys, that ebbs and flows
in the United States.
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SEVENTH, In exercis~ of the powers eonferred by the agreement, the
Board of Governors of the International Monetary Fund controls the action
of the Federal Reserve Bank Corporation and the other said depositories of
Public money, parties to the agreement, in the conduct of their business,
and controls and regulates the Exchange for Moneys and Considerations of
Debt Obligations in the United States.

EIGHTH, In the excercise of said powers, the Board of Governors of the
InternatiOnal Monetary Fund has NARROWED the Commerce and Accelerated the
Premiums in Consideration of Debt Obligations in the United States.

NINTH, The agreement constitutes a combination to do an Act injurious
to trade and commerce, to which The Federal Reserve Bank Corporation is a
party.

TENI'H, The agreement constitutes a WAGER POLICY in favor of The Federal
Reserve Bank Corporation and International Monetary ~lnd.

ELEVENI'H, High contracting parties, instead of protecting Rights, have
imposed UNNECESSARY restrictions for their own purposes, and for the purposes
of those wielding the authority of The Federal Reserve Bank Corporation; and
have interfered capriciously to subvert and deprive all American citizens of
Rights which are nominally assured to the people; for it is:

"We the People of the United States, in order to form a more perfect
union, establish justice, insure domestic tranquillity, provide for the common
defense, promote the general welfare, and secure the blessings of Liberty
to ourselves and our posterity, do ordain and establish this Constitution
for the United States of America." (Preamble of U.S. Constitution).

Mr. Paul, our motives, objectives and energies have been, and still are,
directed to one purpose; i.e., separating cause from effect and addressing the
cause. It has long been our opinion that we all have been fighting the effects
too long, while the disease rages on and on, ad infinitum.

We renounce not only the despotic form, but the despotic principle as
well, of being governed, as to our persons and property, by private, mercantile
interests under the law and jurisdiction of Admiralty/Maritime. Our primary
objectives are identical to those of our forefathers:

1. Eliminate AdmiraltY/Maritime jurisdiction from within the body
of the counties and restrict said jurisdiction to the ebb and flow of the
tide (its proper and ancient boundaries).

2. Restore the right to allodial land titles to each and every American
citizen.

3. Restore access to our Common Law Birthright in the courts.

Our question resolves itself to this: Will victory on the "real issues"
that you espouse accomplish items 1 through 3 above?

Please explain in sufficient detail such that we can determine which side
you are on, without ambiguity.

We would be most happy to share the details and results of our education
and research program on this subject -- please advise if you are interested in
pursuing this matter, and, also, if you are interested in our assistance in
so doing.

Sincerely

Md;~,J£Ik1(/ M--#-"~~---
~rge E. Hill '
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RON PAUL
UteOll'ftlCf.TIXM

Q:ongrtSs of tht ilnittd ~tatts
tuut of 'RqIrtsmtatltu
Uashfngton. I"~. mJ1

OCtober 17, 1984

Mssrs. George E. Hill
Verl K. Speer

Postal Box 1796
Modesto, CA 95353

Dear Sirs:

--
.............. IUlTlZ20
~T1XA111."

(7la ......

lHOVSTEftCllllkOfllVE
LAQ JAClUIO... TOAII 77IH

~2t7""'1

WUKLYRECOftDB) MESSAGE:
MOUITOfII: 1713l1D-OlM)

LAlCIJACQOft (4OIt 217-0202

We would have responded earlier to your letter of September
21, but you did not put your return address on the letter. It is
impossible to help you when you fail to follow simple, commonsense
practices like putting your address at the top of your
correspondence.

Your 4-page, single-space letter displays an obvious and
serious concern with the legal institutions of our Nation, but we
are not impressed by your attempt to use big words as a substitute
for legal reasoning. First, in the United States there is no legal
distinctio~betyeen -allodial- and -fee simple- land titles. Of
course the definition of allodial is more pleasing to one who loves
liberty -- since allodial is the opposite of feudal, but -fee simple
absolute,- which is how U.S. property titles are registered, is the
same thing as -allodial.- You are attempting to make a distinction
without a difference. Look up the words in Black's Law Dictionary.

As for the heart of your argument, let me just quote it back
to you to demonstrate how silly it is:

e. The above-referenced actions of Congress and
the Federal Reserve effectuated a total HYPOTHECATION of
property, people and resources to the creator of our
Public Credit (Bank Credit), The Federal Reserve Bank
Corporation.

It has been stated many times by officials in the
Department of the Treasury And Federal Reserve -Our money­
(i.e., Bank Credit created by the Federal Reserve) -is
backed by the goods, services and productivity of the
American people.- If this be so, are we not then, in
fact, hypothecated to the private Federal Reserve Bank
Corporation????

- 1 -
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Mssrs. Bill and Speer
October 17, 1984

You ask: "If this be so?" The answer, simply, is: No,~
be not sol You have invented a hypothetical hypothecation that is
false. You have been fooled by some anonymous Treasury or Federal
Reserve official, whom you decline to identify.

No one should fail to notice that your source for the bogus
quotation is anonymous. If you want to make a legal argument, you
need to cite either an Act of Congress or a Supreme Court Decision
that has not been SUbsequently reversed by the Supreme Court. Your
logic falls on its face because you rely on, as your major premise,
a silly generalization -- in the form of an anonymous bogus
quotation -- about the "backing" of money, and it is simply a false
premise.

Federal Reserve notes are not "backed" by anything -- they
are simply bills-of-credit issued by the U.S. Treasury under the
authority of Juilliard v. Greenman, 110 U.S. 421 (1884). The
Treasury does not spend them into circulation, however, as President
Lincoln didl it~ them under authority of statute (12 U.S.C.
414) exclusively to the 12 privately owned Federal Reserve District
Banks -- there are 12 separate private corporations, not just one as
you seem to believe. The F.R. banks then pay interest to the
Treasury on the bills of credit they have borrowed into circulation,
but at a "below-market" rate, due to the special monopoly
priVileges, and exemption from all taxes, enacted in 1913.

It seems to me that one of the "real issues" that should
concern all of us is the existence of this privileged monopoly over
currency and banking in the United States. But instead of telling
people about that real issue, you have invented some theory about
P.L. 95-147 (October 28, 1977). This is the law that re-legalized
gold clauses in private contracts, and you claim this law somehow
gives the Federal Reserve the power to seize an individual's
property -- but you never say how.

back theB~~:h~~~ ~:et~~l~o~~:~=;~ni~e~~:~~~;r;~feP~~~~;:c~~t~~~ns
your spectre of John Doe losing his home to a gang of thugs from the
regional Federal Reserve Bank? Even if you believe "Our money is
backed ••• by the American people," how do you conclude that John
Doe will be the one who will pay, due to some foreclosure?

Your continual references to Admiralty/Maritime law are a
useless spinning of wheels. Based on the obvious illogic of your
arguments so far, I doubt that you even know what Admiralty/Maritime
law is. You obviously don't like "wagering" (did you have a bad
time in Las Vegas recently?), but there is nothing in P.L. 95-147
that has anything to do with Admiralty/Maritime law -- nor anything
with a seven-year statute of limitation. Federal law prohibits any
financial institution from participating in lotteries (12 U.S.C.
339), so where do you get this phoney issue from?
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Mssrs. Hill and Speer
October 17, 1984

The ·real issues· that I referred to in my earlier letter
are (1) the absence in this country of a legal-tender gold or silver
coinage, we must persuade Congress to enact legislation to
re-establish such a coinage, as in H.R. 4226 or H.R. 4332. (2) The
monopoly privilege of the Federal Reserve over the paper currency
must be eliminated, and ideally the Treasury should stop printing
paper currency, since the Constitution prohibits ·bills of credit,·
i.e. debt-money, paper ·obligations of the United States· such as
Lincoln greenbacks and Federal Reserve notes.

If you want to do some genuine legal research, instead of
the wheel spinning you have done up to now, there are two excellent
books you should read:

Henry Mark Holzer, Government's Money Monopoly; its source and
scope and how to fight it (New York: Books in Focus, 1982),
$19.95, and

Edwin Vieira, Jr., Pieces of Eight. the monetary powers and
disabilit~es of the United States Constitution. a study in
Constitutional law (Greenwich: DeVin-Adair, 1983), $19.95,

Both of these authors would like to abolish the Federal
Reserve instantly, and both are experts in the law -- not amateurs.
Both books can be obtained from

Laissez Faire Books
206 Mercer Street
New York, NY 10012

212/460-8222

The Holzer book is on sale for only $12.95, add $2.25 for shipping
within the U.S.

;'~""0,J
r. ,t fA/tv
I 'V' Joe Cobb

Banking Committee

P.S. Will you reprint this letter
in your little newspaper, or will
you be too embarrassed?
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George E. Hill & VerI K. Speer
P.O. Box 1769
Modesto, CA 95353-1769

November 5, 1984

Honorable Ron Paul
Congress of the United States
House of Representatives
Washington, D.C. 20515
ATTN. Joe Cobb, Assistant to the

Congressman for Banking Legislation

RE. Your letter of October 17, 1984, to George E. Hill/VerI K. Speer

We will attempt to confine our response to issues and concerns without intro­
ducing new "big words." We will also restrain ourselves from emotional outbursts
and/or the casting of sticks and stones - we are not politicians.

L You say. "First, in the United States there is no legal distinction
between 'allodial' and 'fee simple' land titles•.. but 'fee simple absolute,'
which is how U.S. property titles are registered, is the same thing as 'allodial.'
You are attempting to make a distinction without a difference. Look up the words
in Blacks Law Dictionary."

Even though there are better sources to draw from, let's do that.
ALLODIAL. "Free, not holden of any lord or superior; owned without obligation

or vassalage or fealty."
ALLODIUM I "Land held absolutely in ones own right, and not of any lord or superior;

land not subject to feudal duties or burdens. An estate held by absolute
ownership, without recognizing any superior to whOiii'aiiY duty is due on
account thereof."

FEE SIMPLE ABSOLUTE. "A fee simple absolute is an~ limited absolutely to a
man and his heirs and assigns forever without 11mitation or condition."

At first blush it would appear that you may have a point well taken, but
before we concede, let's look a little farther and see if there are any legal
distinctions between "an estate held in absolute ownership without recognizing
any superior" and "an estate limited absolutely ..• without limitation or con­
dition. "
ESTATE. "The degree, quantity, nature, and extent of interest which a person

has in real property is usually refe=ed to as an estate, and it~
from absolute ownership down to naked possession."

Thus, pursuant to BlaCk's Law Dictionary, a title of "fee simple absolute"
can include any interest which one has in lands "from absolute ownership down to
naked possession" (including an interest beholden to a lord or superior), while
a purely "allodial" title is specifically limited to absolute ownership having no
duty to a superior on account thereof. An allodial title is a fee simple absolute
title, but a fee simple absolute title is not necessarily an allodial title. The
distinction is more than academic in light of the fact that the Declaration of
Independence and Revolutionary War that followed absolutely guaranteed citizens of
these Union of States the right to allodial land titles.

Thus, our questions and issues relative to this subject remain unanswered, i.e.,
just what are the conditions and circumstances in "hich land "owners" stand with
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regard to their property in this country? If you have any doubt we suggest that
you exercise the' right of an allodial title holder by refusing to pay property
taxes. We guarantee that evidence of an overlord will quickly manifest itself.
This fact raises the question of whether the county taxing agency is the overlord
or are they merely acting as agents for the overlord? Who, or what, is in fact
the overlord?

2. You say that: "Federal Reserve notes •.. are simply bills-of-credit issued
by the U.8. Treasury under the authority of Juilliard v. Greenman, 110 U.S. 421
(1884)," and sUbeequently state that: "ideally the Treasury should stop printing
paper currency, since the Constitution prohibi t3 • bills of credit."

We agree that the Constitution prohibits bills of credit, but categorically
deny the thesis suggested that the 'Supretlle Court has the authority and jurisdiction
to grant the U.8. Treasury "authority" to print bills of credit in the face of
this constitutional prohibition. Either the'U.S. Treasury is violating the law
on a regular basis or there is more to the problem than you have suggested.

3. You say: Federal Reserve notes are not 'backed' by anything," but admit they
are "debt-lloney, paper 'obligations' of the United States."

Our question still remains relative to this subject matter, i.e., what are
the nature of these obligations of the United States - and to whom are they owed?
If they are not backed by anything, how can an obligation attach and what is its
nature?

4. You say: "The Treasury does not spend them (F'RN's) into circulation, however,
as President Lincoln did; it lends them under authority of statute (12 U.S.C. 414)
exclusively to the 12 privately owned Federal Reserve District Banks•.. The
F.R, banks then pay interest to the Treasury on the bills of credit they have
borrowed into circulation. . ."

Please explain the fundamental differences between this scenario and the one
depicted by the following experts and authorities on this subject matter:

"Federal Reserve Bank Credit resembles bank credit in general, but
under the law it has limj,ted and special use - as a source of member
bank reserve funds. It is itself a form of money authorized for spe­
cial purposes, convertible into other forms of money, convertible
therefrom, and readily controllable as to amount.
F?<ieral Reserve Bank Credit, therefore: as already stated. does not
consist of funds that the reserve authorities 'get' somewhere in order
to lend: but constitutes funds they are empowered to create."

The Federal Reserve System - its Purposes and Functions,
published by the Federal Reserve Bosrd in 1939.

Rep. Louis T. McFadden rose to become president of the First National Bank,
Canton, Pa , Later he served as Chairman of the Committee on Ballking and Currency
and fought for fiscal integrity and a return to constitutional government. On
June 10, 1932, in the midst of the Great Depression, he addressed the House of
Representatives. His historic speech was included in his testimony later before
the Rules Committee, in connection with his Herculean efforts to obtain a sweep­
ing investigation of the entire Federal Reserve Sy3tem, and has been widely
reprinted since then. The complete text of hi3 prophetic message appears on
pages 12596-12603 of the Congressional Record. Following are selected excerpts
from his address:

"Some people think that the Federal Reserve Banks are United States Government
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Institutions. They are not government institutions. They are private credit
monopolies which prey upon the people of the United States for the ben­
efit of themselves and their foreign customers I
"They should not have foisted that kind of currency, namely an asset curr­
~ on the United States Government. They should not have made the gov­
ernment liable on the private debts of indiViduals and corporations and,
least of all on the private debts of foreigners.
"The Federal Reserve Notes, therefore, in form have some of the qualities
of government paper money but, in substance are almost purely asset curr­
ency possessing a government guaranty against which contingency the govern­
ment has made no provision whatsoever.
"Every effort has been made by the Federal Reserve Board to conceal its
power but the truth is the Federal Reserve Board has usurped the Government
of the United states.
'~r. Chairman, when the Federal Reserv~ Act was passed the people of the
United States did not perceive that a world system was being set up here
that the United States was to be lowered to the position of a coolie coun­
try ••• and was to supply financial power to an international superstate -­
a superstate controlled by international bankers and international indus­
trialists acting together to enslave the world for their own pleasure."

So Federal Reserve Notes are almost purely asset currency possessing a
government guranty (or thia was the case in 19J2). Once again referring to Black's
Law Dictionary. --­
ASSETSI The word, ••• has come to signify everything which can be made avail-

able for the payment of debts, • • . and we always use this word when we
speak of the means which a party has, as compared with his liabilities
or debts." (Was McFadden sayiny that everything was hypothecated to the F.R. <')

The Federal Reserve Act of 191J contained 27 pages. It was an unclear collect­
ion of rules on credit. A flexible currency was to be obtained by discounting
sound and elgibile commercial bank paper.

Amended and amended and the amendments amended -- in total or in part -­
reaffirmed and changed again •. the 1966 edition of the Act, mixed with laws on
banking, contained 6.51 pages of fine print. Many provisions used code numbers
to refer to amendments or laws, not otherwise identified or explained, and not
available to us. We sincerely doubt that any congressman can know what it m~ns

or know whether a new amendment, asked for, is necessary. The entire maze seems
irrational unless it was created for the purpose of obscurity. secrecy and deception.

A new edition came out in 1971. The Federal Reserve had become the depository
and manager of many government agencies. Laws governing the handling of these
agencies have been placed in appendage. The Federal Reserve Act had been reduced
to 60 pages by omitting most amendments and replacing them with their numbers.

On page JO, section 12,J, there are only a fe'" words to the provision"
"PURCHASE AND SALE OF OBLIGATIONS OF UNITED S'1"TES, COUNTIES, ETC," Its amendments
were given by numbers only. There were twenty=three of these. If the 1966 edition
was an enigma, this one is a vacuum. Most of the book dealt witt> organizations,
duties, penalties and the like -- of both the Federal Reserve banks and their
member banks. Here and there are sentences giVing the Board of Governors wide
latitude, such as the use of their own discretion in forming policies.

Much of the Act was obsolete for it dealt with the discounting of commercial
bank paper. (In 1964 Mr. Wright Patman said that the discounting of barI: r"'-l'er
hadn't been done in years, that U.S. bonds were used.) The Federal Reserve,
published by the American Banking Association, Columbia Press, 1974, says that the
U.S. government~ is sufficient to serve as the basis of our monetary system!
(And yet, the stated purpose of the original Act was to rediscount commercial
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paper. Nothing was said about. government. debts and bonds. Just. how and why were
these brought. in?)

Evident.ly government. bonds are used in these manipulations -- but. how? One
may read and reread the Act. and st.ill not have the slightest. idea. It. simply does
not tell. Fortunately there was in Congress a very dedicat.ed man who for some
45 years pled the people's cause against. the 1:ankers. He was the Honorable Wright.
Patman, former Chairman of the House Committ.ee on Banking and Currency. Mr.
Patman's notes, writ.t.en over that. long period of t.ime. are published as: A Primer
on Money, August. 5, 1964, and it.s supplement, Money Fact.s, September 21, 1964.
Both are from the Commit.t.ee on Banking and Currency, 88t.h Congress, 2nd Session,
of and print.ed by the U.S. Government. Printing Office, Washington, D.C.

Yet., even from these fine not.es, it is dif~i~lt. for t.he uninitiated to
get. a compact, definite picture of the Federal fteserve Syst.em and it.s operation.
The not.es are, however, invaluable in a further st.udy. They serve as a veritable
Roset.ta Stone in deciphering, not. only t.he Federal Reserve Act., but. the Federal
Reserve Syst.em. The Act., The Federal Reserv~ of the 1:ankers and all associated
literat.ure now begin to take on a meaning, and furnish t.he missing links. The
gist. and conclusions of the writer's st.udy are as follows.

"The Federal Reserve is a complete mvrey making machine." It may create, or,
if it. chooses, extinguish billions of dollars in a few seconds. It cont.rols the
amount of 1:ank credit and money we use. It. has gained cont.rol and management of
government. financing. Through it.s manipulat.ions, "The government. has been reduced
t.o the position of a perpet.ual borrower at interest. from a private monopoly."

When, in long-term government. borroWing, there is call for "new money,"
the Treasury prepares int.erest. bearing bonds (promises t.o pay) and sends them t.o
the open market.. From there they are sent. t.o the Federal Reserve Bank. The Federal
Reserve has no money t.o purchase these bonds and needs none. The Federal Reserve
Bank puts the bonds in it.s vault. and credit.s the government's account. with the
amount of the bonds. This is done by simply writing a notation of the transaction
in i t.s ledger and ent.ering the credit. upon its comput.er. The very act. of entering
the credit creat.es the money~

Such statements have been verified many times. When Mariner Eccles. the
Chairman of the Federal Reserve Board, was testifying before the House Banking
and Currency Commit.t.ee, September 30, 1941, Congressman Patman asked:

·~r. Eccles, how did you get the money to buy t.hese two billions of govern­
ment bonds?
Mr. Eccles. "We created it."
Mr. Patman: "Out. of what.?"
Mr. Eccles: "Out of the right to create credit money."

In the ~. on page 38, Mr. Patman tells that upon learning that t.he
Federal Reserve Banks hold a large amount. of cash, he went to two of its regional
1:anks. He asked to see their bonds. He was led into vaults and shown great piles
of government. bonds upon which the people are taxed for interest. Mr. Pat.men
then asked to see their cash. The bank officials aeemed confused. When Mr. Patmen
repeated the request, they showed him some ledgers and blank checks. Mr. Patman
warns us to remember that:

"The cash, in t.ruth, does not. exist and never has exfst.ed , What we call
'cash reserves' are simply bookkeeping credits entered ~pon the ledgers of the
Federal Reserve Banks and then passed along through the 1:anking system."

If. as you say, the U.S. Treasury lends the privately owned Federal Reserve
Dist.rict Banks Federal Reserve Not.es, which are simply bills-of-credit -- and if
this accurately summarizes the Federal Reserve operation.

a. Why did the Federal Reserve Board, in 1939, publish the statement

-4-

EXHIBIT 5, PAGE 4



that its bank credit constitutes funds they ~ from no one in order to lend,
but constitutes funds they are empowered to create?

b. How did the Federal Reserve Board~ the government of the United
States within 19 years after enactment of the Federal Reserve Act -- as testified
to by Congressman McFadden?

c. How did the Federal Reserve become a "complete money making machine" and
how was the government "reduced to the position of a perpetual borrower at
interest from a private monopoly," as testified to by Congressman Patman?

d. liha.t is the true nature of these mutually acknowledged obligations of
the United States, and to whom are they owed?

e. liha.t steps has. Congress taken to resolve the plight of the American
people, as described by Congressmen McFadden and Patman? Please give cites.

We remind you of the fact that there was no absence in this country of
legal-tender gold and silver coinage from 191) to 1932 -- the period in which,
according to Congressman McFadden, the Federal Reserve usurped the government
of the United States. We also remind you of the fact that there was no absence
of leg!l-tender gold coin in Babylon.

The evil, in our opinion, is the usuary and its compelled acceptance by
lesal-tender acts that has destroyed societies throughout recorded history.

There is no point in discussing the evil effects of legalized wager policies
on a national scale (quite distinct from lotteries and/or gambling at Las Vegas),
or whether Admiralty/Maritime law has, in fact, been imposed on the counties of
this country (as it was over 200 years ago) until the~ of these mutually
acknOWledged obligations of the United States is properly and adequately ident­
ified.

This is true because it is well settled that the subject matter and nature
of the right being enforced is the sole determining factor of proper juriSdICtIon
and governing law.

OUr offer to share the details and results of our education and research
program on this subject still stands.

P.S. Yes, we will reprint your letter,
and this response, in our "little
newspaper." Would you use your
influence to get them reprinted in
the majOl:l newspapers?
(verbatim, or course)
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RONPAUL
Z2NDotaTIICT. TPAI

~ongrtSS of tht tinitm ~tatts
tuu.R or 'RqJramtatftJa
Ua.slingtDn. f).ct. 201J'

November 21, 1984

Mssrs. George E. Bill
VerI It. Speer

Postal Box 1796
Modesto, CA 95353

Dear Sirs:

--
..... .--.r.IUf11220
......TIlCAIn40t

171......

WllKLY RICORDED MESSAGE:
HOUCTOIt: (7'~ IH-oOMO

LAICI~""U1-0202

In referece to your letter of November 5, 1984, I am pleased to
see that you have dropped the irrelevant ranting and raving about
maritime and admiralty law, as well as all of the hysterics about
Public Law 95--147 (October 28, 1977), which repealed the unjust
deprivation of rights of u.S. citizens enacted in 1933 in respect to
the use of gold-clauses in private contracts. (Your readers may
notice that your "doomsday" -- seven years after P.L. 95-147 -- has
passed without anything happening as a result I the Federal Reserve
still does not have the power to seize anyone's property.)

Let me answer the five questions you pose at the end of your
letter:

a. The Federal Reserve creates its own bank credit the same
way that anybody else creates credit on behalf of another: if
your neighbor wanted to obtain a bag of chicken feed from the
local feed , seed store, but had no cash, you might step
forward and guarantee his good character to the storekeeper.
In the process of his obtaining the chicken feed, you have
created credit in the amount of the value of the chicken feed.

*

*

If the storekeeper agreed to receive his payment from you,
and delivered the feed to him explicitly on those terms,
then you would pay the storekeeper and your friend would
owe to you the value of the chicken feed.

You would be the creditor and he would be the debtor. You
simply have created the credit out of thin air -- just
like the Federal Reserve monopoly does. The word "credit"
is the Latin verb "he trusts," and that is all it is: the
creditor trusts the debtor ("debit" is the Latin verb "he
owes").

- 1 -
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Mssrs. Hill and Speer
November 21, 1984

You should not make the simple mistake that so many
"economists" make of confusing "money" with "bank
credit." When they talk about "the M-1 money supply,"
that is what they are doing -- making a sum of all the
Federal Reserve Notes (money) and all the bank credit in
checking accounts, which are not money but are debts owed
to each depositor who is trusting the bank to make any
payment he may direct ("pay to the order of" it says on
your checks). The fact that some people identify this
bank credit as "checkbook money" no more makes it money
than calling oil "black gold" makes it a metal.

b. The Federal Reserve was able to usurp the monetary powers
of Congress within 19 years by playing upon the theory of
central banking, which had become an economic dogma in the
years following the Bank Charter Act of 1844 in England. The
story is told in two books, The Rationale of Central Banking by
Vera C. smith (1936) and Free Banking in Britain by Lawrence H.
White (1984).

* The Federal Reserve consolidated its power in 1933, after
it first caused the stock market and banking collapse of
1929-32. It was hailed as the sav.ior because it relaxed
its torture, just as prisoners of war who are subject to
brainwashing will come to praise their torturers.

* The Bouse Joint Resolution 192 of June 5, 1933 (partially
repealed by your nemesis, P.L. 95-147) made Federal
Reserve Notes legal tender for the first time, as well as
prohibiting any payments in gold or the measurement of
values in weights of gold [48 Stat. 112].

c. If you want to understand the evolution of the Federal
Reserve in the years since its creation, the book to read is
America's Money Machine by Elgin Groseclose (198D). It was the
Banking Act of 1935 that made the most sweeping grant of power
to the Federal Reserve and its new administrators appointed by
F.D.R.

d. The "true nature" of obligations of the United States is
that the government must pay whatever it owes [Perry v. United
~, 294 U.S. 330 (1935)], but it can choose how to pay.
Federal Reserve Notes are bills-of-credit that earn interest
for the U.S. Treasury but do not ever "mature" the way Treasury
Bills, Notes, and Bonds do, which earn interest for the
holders, paid by the Treasury.

* All Federal Reserve Notes are obligations owed to the
"holder in due course" by the U.S. Treasury. Exactly~
the government promises to pay, now that there are no more
Constitutional dollars of 371.25 grains fine silver in
circulation, is a good question.
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Mssrs. Hill and Speer
November 21, 1984

* Because bills-of-credit pay no interest to the holders,
they are a classic form of rip-off. This is one reason
the Founding Fathers tried to prohibit them by striking
the words Wto emit bills of creditWout of the Powers of
Congress as given in the Articles of Confederation when
they drafted Article I, Section 8, of the Constitution
(which is just a revision of the Articles of
Confederation) •

* In the case of Juilliard v. Greenman, 110 U.S. 421
(1884), the Supreme Court simply ignored the arguments
against bills-of-credit and dredged up an old English
case, The Case of Mixed Monies [Sir John Davies Rep. 18,
80 Eng. Rep. 507, (Eng. tr. 1762) 48, 2 State Tr. 113
(1605»), to rationalize this unconstitutional action I

e. Congress has done nothing in the past 70 years to resolve
the plight of the American people, as described by Congressmen
McFadden, Patman, and Ron Paul.

* The Supreme Court has done even less, most recently by
refusing to hear the case of Solyom y. MatYland, docket
number 82-2016, dismissed October 3, 1982. The arguments
by Solyom prove that the Federal Reserve is
unconstitutional, that the money of account of the United
States is a silver dollar of 371.25 grains fine, and that
paper money is prohibited.

* You should read the legal arguments in this court case,
which have been pUblished in the book by Edwin Vieira,
Jr., Pieces of Eight! the monetary powers and disabilities
of the United States Constitution. a study in
Constitutional lAW (Greenwich: Devin-Adair, 1983), $19.95,
which I mentioned in my previous letter.

Thank you for your kind offer to sell me your book, or papers,
about the monetary laws, but since you seem not to have studied the
work by Vieira, I will have to pass. Anyone who is seriously
interested in the law of the United States as it affects money or
contracts calling for the payment of money needs to read this study
by Vieira -- or else I doubt they know what they are talking about.

Sincerely,.---. /
/

/ .I

I ,

V ..... r

Joe Cobb
Banking Committee

JMC/hs
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P.O. Be. 1796 Verl K. Speer
George E. Hill
Modesto, CA 95353

January 12, 1985

Honorable Ron Paul
Congress of the United States
House of Representatives
Room 1234, Longworth House Office Bldg.
Washington, D.C. 20515

RE: Your letter of November 21, 1984, to George E. Hill and Verl K.
Speer.

Mssrs. Ron Paul
Joe Cobb

Dear Sirs:
This series of correspondence began with the mutually asked

question, "Which side are you on?" We believe it is time to review
the record to see if we can make a determination in that regard or, if
not, to at least determine where you appear to be coming from.

We will attempt to do this while addressing specific statements
and comments in your letter of November 21, 1984.

1. You say you were pleased to see that we have dropped the
"irrevelant ranting and raving" about maritime and admiralty law, as
well as the "hysterics" about Public Law 95-147.

First, let us assure you that we have not dropped our
research and analysis of these subjects. If you had read our
letter of November 5, 1984, and applied a modicum of
understanding of the English language--you most likely would have
percieved the truth of the matter regarding our reason for not
pursuing these subjects in more detail, at that particular time.
To put it bluntly, it was because we detected a touch of
cognitive dissonance and/or paranoia in your prior response
relating to these subjects. Such being the case, we felt that we
should fall back to simple basics and see if there is common
ground for communication.

As far as "ranting", "raving", "hysterics" and just plain
being "sillY"l these terms are highly charged with emotionalism,
the use of which is very non-professional and unbecoming of the
House Banking Committee or its representatives--particularly in
view of the seriousness of the subject matter involved.

We leave it to our readers to determine, from the record,
which correspondents have ranted and raved, bordering on
hysterics at times.

2. In paragraph (al, your simple analogy of credit creation and the
contractual relationships it may create between various parties is
well taken--as far as it goes. Some additional observations:
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a. If I step forward and -guarantee his (my neighbor's)
qood characater-, I become an insurance underwriter against the
possibility of default on the part of my neighbor.

In the real world of business and banking, I could
demand security (i.e., a pledge of assets commensurate to the
value of my risk) and premiums from my neighbor in consideration
of the guarantee (standard business custom and practice).

b. If the storekeeper agreed to receive his payment fram
me, I become the creditor to my friend, the debtor, and could
demand security and interest from my friend in consideration of
the credit advanced and received (standard business custom and
practice) •

It is cOlllllon knowledge that standard banking policy is to
require assets to be pledged as security for credit advanced to
its debtors. Is it your position that the Federal Reserve, a
private bankinq corporation, does not follow standard banking
policy and practice in this regard? If so, you are in
disagreement with Congressmen McFadden and Patman, both
recognized as authorities on the Pederal Reserve.

Also worth noting is the fact that a voluntary recipient of
private bank credit places himself in the position of an
hypothecator of goods and a stipulator in Admiralty (Bank of
Columbia V. okley,4 Ped 559), thereby waiving his rights to due
process of law and subjecting hi_elf to the coercion of the
contract, and that, as to contracts, the jurisdiction and
governing law is determined by the subject matter and nature of
the cause (DeLovio V. Boit, 2 Gall. 398).

3. We agree that the Pederal Reserve usurped the monetary powers of
Congress (and, thereby, the Government of the U.S., as McFadden
stated) by playing upon the theory of central banking to gain its
monopoly.

OUr questions are: What are the rules for playing? What
are its claims against the United States, and how were they
acquired? Clearly, the practice of the theory was implemented in
accordance with some system of law--and under some recoginzed
jurisdiction at lav--In what system of law is this theory
practiced? In what jurisdiction are the claims settled and the
contracts enforced? Bow do private individuals become subject to
this jurisdiction?

A complete understandinq of the evolution of the Pederal
Reserve and its modus operandi is not required to answer the
above questions, and attempts to divert those interested in
findinq the answers to such irrelevant trivia as the mechanics of
its operation makes one wonder just where you are coming from.

It is noted that you have consistently felt compelled to
remind us Pederal Reserve Notes earn interest for the U.S.
Government (as if that answers our questions concerning the
nature of the obligations involved, and their effects on our
system of jurisprudence--specifically going to the jurisdictional
questions). In your interviev--with -The Spotlight", December 3,
1984, you make the statement -After they (Pederal Reserve Notes)
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are printed, the government lends them to the Federal Reserve.
Federal Reserve Notes actually earn interest for the U.S.
Government. The Federal Reserve paid the Treasury about $15
billion in interest in 1983 on the Federal Reserve Notes it
borrowed into circulation.-

If this were true, Mr. Cobb, it doesn't pass the -so what­
test. Clearly, loans by the U.S. government are not
-obligations- of the U.S. government (the creditor). However
this statement is not true, as pointed out by Dr. Martin A.
Larsen, (a recognized authority and expert on the Federal
Reserve) in his response to your Spotlight interview. We concur
with Dr. Larsen's statement on this subject: -When he (Mr. Cobb)
says that the Federal Reserve notes 'actually earn interest for
the U.S.Government,' he simply does not know what he is talking
about. The $15 billion he mentions pertains to the interest
collected by the Fed from the U.S. Government as interest on
securities which it holds. These totaled about $152 billion as
of December 31, 1983. The Open Market Committee has the power to
buy unlimited quantities of bonds, bills, and notes in the open
market. It pays for them either by checks drawn against the
treasury or by printing Federal Reserve notes.... In fiscal
1983, the Fed collected $15,150,174,988 as interest on these
securities from the federal government, and then, after paying
all its expenses, mostly from this source of income, it returned
to the treasury its surplus of $14,420,631,234. It is time Mr.
Cobb learned a few of the elementary facts concerning the
operation of the Fed. - Mr. Cobb, why have you gone to such
lengths to spread these falsehoods--which can only serve to lead
away from the -real issues-?

4. We would add to Dr. Larsen's suggestion that it is also time our
legislators, and their assistants, learned a few of the elementary
facts concerning the operation and effects of laws and resolutions
enacted by Congress.

The fact, as you say, that -the government must pay whatever
it owes- neither establishes, nor defines, the -true nature- of
obligations of the United states. This statement reminds us of
your in depth analysis of the distinction (or claimed lack
thereof) between -allodial title- and -Fee simple absolute
title-.

By the way, now that we have assisted you in the proper use
of Black's Law Dictionary to distinguish between these two
elementary, and fundamental terms of law, Would it be asking too
much for an intelligent and knowledgable answer to our question
relating to allodial titles and the -real issues- you espoused?
Ignorance is no longer a viable excuse for non-response, wouldn't
you agree.

Why is it so difficult to understand elementary facts and
principles?

You go on to acknowledge that Treasury Bills, notes, and
bonds earn interest for the holders, paid by the treasury, but
state that Federal Reserve notes are -bills-of-credit- which pay
no interest to the holders and, because of this, -they are a
classic form of rip off-.

-3-

EXHIBIT 7, PAGE 3 - 332-



Wby do you fail to point out that the Fed buys bonds, bills,
and notes in tbe open market from its rigbt to create credit,
granted in the Federal Reserve Act, and does so in unlimited
quantities at no risk to tbe Federal Reserve? Why do you fail to
point out that the Federal Reserve banks bave buge vaults filled
witb these bonds, bills and notes--as our mutually acknowledged
expert, Congressman Wrigbt Patman, described? Why do you fail to
point out that tbe paper in those Ped vaults constitute
obligations of the United States upon wbicb interest is paid to
the Pederal Reserve by the U.S. -Taxpayers-?

Why is a request to discuss the nature of these obligations,
(and otbers) as it applies to, and is determinate of, the
jurisdiction at law witbin wbicb individuals are compelled to
perform on the contracts---silly- and -irrevelant-? Why does tbe
mention of documentated fact and law proving the relevancy to
admiralty law constitute -ranting- and -raving-? wby do you
refuse to acknowledge the fact (or even the possibility) tbat tbe
obligations under discussuion bere are maritime in
nature--flowing from maritime contracts and consummated by
alleged benefits received?

5. You say -Tbe arguments of Salyom prove that the Federal Reserve is
unconstitutional-, and castigate the Supreme Court for refusing to
bear the case.

We suggest tbe possibility that in refusing to bear tbe
case, tbe Supreme Court displayed a knowledge arid understanding
of the governing law involved that Solyom, and you, bave failed
to comprebend. Tbat, in point of law, tbe Federal Reserve is not
unconstitutional (as mucb as we would like to believe otberwise)
for the simple reason that the Pederal Reserve is operating on
private contract law witbin the framework of tbe -federal­
constitution--as contradistinguisbed to tbe -National­
constitution.

You are aware, of course, tbat the autbors of tbe
Constitution establisbed two systems of government witbin that
document--very specifically identifying them as -federal- and
-national-, and distinguisbing their natures and purposes?
witbout an understanding of these elementary facts, we venture to
say that no one is knowledgable enougb of the Constitution to
intelligently determine what is constitutional, and wbat is not.

By the way, for your information, tbe word -federal- bas its
roots in, and is synonymous witb, tbe word -feudal- --meaning, of
course, an overlord/serf relationsbip between tbe parties
involved in the contract(s).

We would be happy to send you copies of the -rantings and
ravings- of the autbors of the Constitution regarding this
subject upon request.

6. Once again, your problem witb reading comprebension becomes
apparent in your -Tbank you for your kind offer to sell me your book,
or papers, •••• -

-4-
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We will leave it to our readers to see if they can discover
any suggestion of an offer to sell you anything in the
correspondence record. The kind offer Wto sharew, however, still
stands.

7. In response to your rather gleeful reference to the fact that our
wdoomsdayW seven years after P.L. 95-147 -- has passed without

anything happening as a resultl the Federal Reserve still does not
have the power to seize anyone's property.w

a. The fact that nothing has happened proves nothing about
whether the Fed has the power to seize anyone's property. If
they do have this power, it would be illogical to expect them to
exercise it as long as there are other avenues more effective,
and advantagous, to accomplishing the objectives of establishing
a world-wide, mercantile, superstate--governed by international
bankers and industrialists, as Congressman McFadden described.

b. You ignore, for reasons unknown to us, the fact that, in
our response to your letter of August 30, 1984, that speculation
and quesswork was inovlved on our part--due to the esoteric
nature of the subject matter.

c. While continually attempting to make an issue out of
admitted speculation and guesswork on one possible aspect of P.L.
95-147, you have totally ignored our in depth analysis of this
Public Law--which was neither speculation nor guesswork. This
analysis systematically showed, from other Public Laws brought
into play by P.L. 95-147, that, among other things:

i) The capital stock of the Federal Reserve Bank
Corporation was transferred to thew!bternational Monetary
Fund w•

ii) Powers were conferred upon the Board of Governors
of the IMP which allows the said Board to monopolize the
Faculty for Exchange of Debt Obligations in the U.s., and to
control at will the exchange of moneys that ebbs and flows
in the U.s.

iii) The agreements implemented by P.L. 95-147
Constitute a combination to do an Act injurious to trade and
commerce, to which the Federal Reserve is a party.

iv) The agreement constitutes a Wager Policy in
favor of the Federal Reserve Bank Corporation and the
International Monetary Fund.

The conclusions from this analysis are in keeping with the
objectives of the international merchants--as McFadden described.

Mr. Cobb, why did you fail to comment on this analysis and
our conclusions therefrom, but, instead persist in wkicking a
dead horse w, so to speak? In point of law, your silence can be
construed as assentl and, unless, and until, we hear to the
contrary that assent is presumed.

With a world-wide monetary power now in control via the IMF,
some questions come to mind about the wreal issues w you espouse:

1) Who needs the Federal Reserve any longer?
the international bankers and industrialists.

-5-
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in the implementation of the worldwide,
superstate--its functions now being consoli~ated

its purpose
mercantile,
in the IMF.
21 who needs legal tender laws any longer? Certainly not
the international bankers and industrialists who are in
control of all money and currency.
31 Who needs to maintain the monopoly of the Federal
Reserve any longer? Certainly not the international bankers
and industriali~ts who are in control of the IMF monopoly.

Mr. Cobb, our forefathers rebelled against an "unwarrantable
jurisdiction" being imposed within the bodies of their
counties--its effects being a subversion of their individual
~ights. They specifically identified this jurisdiction as the
"Jurisdiction of Admiralty".

Would you say that their documentaries of this admiralty
juri~diction constituted "hysterical rantings and ravings"?

In summary, we have provided documentation as space allowed to
support our statements of fact and law and our conclusions thereforrn.
You have made many statements, such as "No, this be not sci" With no
support whatsoever. You have refused to address any issue of <ey
significance raised by us, and have resorted to emotionalism and
attempts at ridicule in the alternative. You have made false and
~isleading statements, even on the subjects you purportedly specialize
in.

You have recommended several books for us to read, however, if
they are the source of your misinformation--we will have to pass.

Whether wittingly, unwittingly, or half-wittedly, you have
demonstrated a lack of interest in searching cut the truth, and a
propensity for subverting the truth by erecting barriers to its
access.

~s long as you persist along such lines vou are most definitely,
not on our sidel We are still undecided about Ron Paul. Clearly, he
is responsible for statements made on his letterhead stationary and
signed by his assistant.

c.c. Dr. Martin Larson
Spotlight Publication

Populi 'It Party

Justice Times

Bnclosurelsl 2

Post '3cript

-6-
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P.S. The lateness of this letter, was necessitated by our
desire to furnish you the name and correspondence of at
least one Treasury Official who may have fooled us. It is
obvious that this individual has no understanding of what he
is talking about when he makes such ludicrous statements as
because they (federal reserve notes) are legal tender
"federal reserve notes are 'backed' by all the goods and
services in the economy." (See enclosure number 2, page 2,
paragraph 1).

Perhaps, Mr. Cobb, you owe a Christian duty to this
poor deluded individual, to inform him of the "real issues"
and to caution him against spreading this dangerous and
untrue dogma lest he be branded as an uninformed, dangerous
miscreant. We are in the process of obtaining other
documentation on this issue which we will from time to time
copy and se~ to you.

We are not deliberately trying to embarass you by
exposing you to the truth, in re: wagering policies,
Tontine insurance1 law of nations and nature and natures
GOD 1 admiralty/maritime jurisdiction1 etc ••

It is very unlikely that the Federal Reserve System of
the IMF would or could foreclose on all of the land of all
of the people simultaneously. The class "A" stock holders
are not lacking in common sense, even though a legal if not
lawful right exists for doing so.

It is important in a powerful nation of slaves, to make
the slaves or semi-slave citizens believe that they are the
freest of all the people on the face of the whole earth.

-7-
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DePt. of the Treasury
Office of the General Counsel
Washington, D.C. 20220

David C. Chovanak
2120 carrigan
Turlock, Calif. 95380

March 10, 1984

Dear Sirs/Madam,

I am interested in the history of our u.S. money system.

I understand there is a law that authorizes the treasury to

print u.S. NOtes up to a limit of 3 - 400 Million dollars.

My question is (1) What is the law, (2) When there is an

issue are these notes ordered by the president of that term

and (3) is the note correctly known by the President I s name?

i.e. - I understand there were notes issued in 1963, so

WQlld these be called "Kennedy NOtes." (4) If notes were

issued in 1963 could yoo please tell me what denaninated

aroounts were issued (ones, fives tens?) and the total value

of the issue if any. (5) As cur Ironey is usually termed Fed-

eral Reserve NOte, what raw usually PIts forth an issue of,
United states NOtes? Is this a decision of the President or

a regulation decision within [the] Secretary of the treasury

discretion. Thank yoo for answering.

Sincerely Yours,

-337-
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DEPARTMENT OF THE TREASURY
OFFICE OF THE GENERAL COUNSEL.

WASHINGTON. C.C. 20220

MAR 211984

Dear Mr. Chovanak:

This is in response to your letter of March 10 in which you
raised several questions about the money of the United States.

Federal Reserve notes are legal tender currency (31 U.S.C.
5102). They are issued by the twelve Federal Reserve Banks
pursuant to Section 16 of the Federal Reserve Act of 1913 (12
U.S.C. 411). A commercial bank which belongs to the Federal
Reserve System can obtain Federal Reserve notes from the
Federal Reserve Bank in its district whenever it wishes, but it
must pay for them in full, dollar for dollar, by drawing down
its account with its district Federal Reserve Bank.

The Federal Reserve Bank in turn obtains the notes from the
Bureau of Engraving and Printing in the United States Treasury
Department. It pays to the Bureau the cost of producing the
notes. The Federal Reserve notes then become liabilities of
the twelve Federal Reserve Banks. Because the notes are
Federal Reserve liabilities, the issuing Bank records both a
liability and an asset when it receives the notes from the
Bureau of Engraving and Printing, and therefore does not show
any earnings as a result of the transaction.

In addition to being liabilities of the Federal Reserve
Banks, Federal Reserve notes are obligations of the United
States Government (12 U.S.C. 411). Congress has specified that
a Federal Reserve Bank must hold collateral (chiefly gold
certificates and United States securities) equal in value to
the Federal Reserve notes which that Bank receives (12 U.S.C.
412). The purpose of this section, initially enacted in 1913,
was to provide backing for the note issue. The idea was that
if the Federal Reserve System were ever dissolved, the United
States would take over the notes (liabilities) thus meeting the
requirements of Section 411, but would also take over the
assets, which would be of equal value. The notes are a first
lien on all the assets of the Federal Reserve Banks, as well as
on the collateral specifically held against them (12 U.S.C.
412) .

Federal Reserve notes are not redeemable in gold or silver
or in any other commodity. They have not been redeemable since
1933. Thus, after 1933, a Federal Reserve note did not
represent a promise to pay gold or anything else, even though
the term "note" was retained as part of the name of the
currency. In the sense that they are not redeemable, Federal
Reserve nates have not been backed by anything since 1933.

EXHIBIT 7. PAGE 1 OF ENCLOSURE 2
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They are valued not for themselves, but for what they will bUy.
In another sense, because they are a legal tender, Federal
Reserve notes are "backed" by all the goods and services in the
economy.

There is no seigniorage on Federal Reserve notes. The
commercial banks which receive them from the Federal Reserve
Banks pay for the notes, dollar for dollar, by drawing down
their reserve accounts with the Federal Reserve Bank in
their region.

The Federal Reserve Banks pay the Bureau of Engraving
and Printing for the cost of printing the notes. When the
Federal Reserve Banks receive the notes from the Bureau,
they record both an asset and a liability, because the notes
are liabilities of the Federal Reserve System (12 U.S.C.
412). The Federal Reserve Banks do not derive any profit
from the transaction.

Although the notes are recorded as an asset, the Federal
Reserve Banks do not have the power to spend them. The
Federal Reserve Banks can use the notes only by providing
them to commercial banks which are members of the Federal
Reserve System in exchange for a reduction of the member
banks' accounts with the System. On the other hand, the
liability must be provided for. As noted above, the Federal
Reserve Banks are required to hold collateral equal in value
to the Federal Reserve notes which the Banks receive (12
U.S.C. 412).

It cost the Bureau of Engraving and Printing a little
more than 2 cents to make a Federal Reserve note, whether
the note is for $1, $5 or $10.

Both United States notes and Federal Reserve notes are part
of our national currency and are legal tenderl they circulate
as money in the same way. However, the authority under which
they are issued derives from different statutes. United States
notes were authorized by the Legal Tender Act of 1862, while
Federal Reserve Notes were authorized by the Federal Reserve
Act of 1913. United States notes are issued directly by the
United States Treasury and are obligations of the United
States. Federal Reserve notes are issued by the Federal
Reserve System and are obligations of both the Federal Reserve
System and the United States Government.

United States notes were originally issued during the Civil
War. The total amount which may be issued is limited to three
hundred million dollars (31 U.S.C. 5115(b». While this was a
significant figure in Civil War days, it is now a very small
fraction of total currency in circulation in the United States.
As of March 31, 1982, total U.S. currency in circulation was
$128,853 ~llion, of which $305 million were United States
notes. The United States note is issued only in the $100

i~~JI;o~
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denomination, although it was issued in smaller denominations
in the past.

There has been no increase in
notes outstanding for many years.
are simply replaced by new ones.
a result of such a transaction.

the amount of United States
Worn out United States notes

There can be no seignorage as

When the United States notes were first issued in the
1860's, no seignorage was recorded. The notes were recorded
both as assets and as liabilities, because they were obliga­
tions of the United States government. As a practical matter,
however, the asset could be spent and the liability was not
collectible. (The notes did become redeemable in gold in 1879
and cease being redeemable in gold in 1933, but in any case
they were not retired during those years or subsequently.) In
short, as an accountng matter there was no seignorage on United
States notes, but as a practical matter there was a gain by the
United States Government. This gain was used to finance the
Civil War.

I know of no currency of the United States that is
designated by the name of the President of the United States in
office at the time that particular currency is issued.

I hope that this information is useful to you.

Sincerely,

~r~
Russell L. Munk
Assistant General Counsel
(International Affairs)

Mr. David C. Chovanak
2120 Carrigan
Turlock, CA 95380
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Post Otitce Box 1776, Lake Jackson,Texas 77566

February 12, 1985

VerI K. Speer/ George E. Hill
P.O. Box 1796
Modesto, California 95353

Dear Mr. Speer and Mr. Hi11 :

1 got your letter of January 12th after it was forwarded
to me here in Lake Jackson. As you know I am now out of the
U.S. Congress and do not have the staff to answer in detail
your very well thought out letter.

I happen to believe that the disagreements that seem
to be present certainly are minor compared to the differences
between individuals like ourselves and those who are promoting
the Federal Reserve System and Keynesian Economics.

Thanks for your interest in my activities.

Sincerely yours,

£-
Ron Paul, M.D.
Former Member,
U.S. House of Representatives

RP:p

Publisher of Ron Paul's Freedom Report
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Law 381 Leglll Resean:b
How to locate a new library; how to use Black's Law
Dictionary: how to find a case citation: how to identify
Head Notes and Key Notes; using dissent opinions.
Law 302 Parties to lID Action
Forms. pleadings, and legal research; how to file a
professional-looking legal document. The reason for
the action. who may be the parties. when to sue. where
to file.
Law 303 Leglll Papers lIDd Service
How to do legal documents: headings. captions and
styles; the proper designation of exhibits; pleading and
answering.

PROGRAM OUTLINE, "THE COMMON LAW,"
UNIVERSAL LIFE UNIVERSITY SCHOOL OF LAW

PHILOSOPHY AND HISTORY OF THE COMMON LAW

Law 101 History of the Common Law An examination of the Common Law jury system.
A recent history of the Common Law; its rediscovery Law 185 Rights. Persons lIDd Property
by the Anglo-Saxon culture; the development of equity. The nature of property and possession; the jural
Law 102 Fundamentlll Concepts postulate that an individual must control what he has
Types of governments; historical development of the acquired under the existing economic order.
rise and fall of centralized governments; the revolu- Law 106 Soun:es lIDd Form of Law
tion of reason. A review of the sources of law; moral precepts. Com-
Law 103 Law and Modem Society mon Law, Bill of Rights. local custom and constitu-
An analysis of political realities and the law, relying tions,
heavily on French economist Frederick Bastiat and his Law 107 The Road Back to Justice
ideas on how the law is perverted to become an instru- The role of equity. civil law and law merchant in cir-
ment of plunder. cumventing Common Law as it is documented in the
Law 104 The Common-Law Jury System Bill of Rights.

PRACTICE AND APPLICATION OF COMMON LAW
Law 201 The Common Law in America by jury, when and how to demand it; how to avoid be-
How to distinguish between public and private law, ing charged with contempt.
civil and criminal law. administrative and constitu- Law 205 Actions. Moving Papers and Evidence at
tionallaw; what is law and what is not. Common Law
Law 202 Court Orgllllization How to enter evidence at Common Law.
The dangers of "blended" and chancery courts; court Law 206 Court Rules and procedures
requirements for filing actions at Common Law and Various types of Common Law actions; class action
avoiding dismissals. suits; habeas corpus; ex rei suits and quo warranto
Law 203 Jurisdic:tionlll Issues writs.
Jurisdictional dollar requirements in State and Federal Law 207 Proceedings in Criminlll and QvU Actions
courts; types of damages; functions and duties of Sequence of Events in a court proceeding: Summons,
judges; detecting unlawful judicial actions and what to arraignment and trial, statute of limitations. jury trial,
do about them. procedural safeguards. In Common Law actions, the
Law 204 Due Process of Law filing of the complaint. service. trial date and court
Due process in procedural and substantive rights; trial procedures.

FORMS. PLEADINGS AND RESEARCH
Law 304 Summons and Complaiat
The summons and the complaint: how to file with the
Court Clerk; service of the summons.
Law 305 Answer and Pleading Practice
The pleading and the answer at Common Law; the
disclaimer and special appearance; Common Law
writs; special judicial notices.
Law 306 Court Procedure I
Adjective law in constitutional courts, pretrial and
during trial.
Law 307 Court Procedure D
Adjective law in constitutional courts, post trial.

TRIAL PREPARATION AND CONDUCT
Law 401 Courtroom Strategy I discipline, Admiralty Law in America, Law Merchant.
The capacity of organized thinking. verbal skills and Law 403 Courtroom Strategy IU
logic. Thinking as a conscious skill. the nature of sovereignty,
Law 402 Courtroom Strategy D Jurisdiction. Admiralty and Law of Nations. the sov-
Non verbal communication. strategy as a conscious ereign Common Law, the Declaration of Sovereignty.
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About The
Author

Veri K. Speer was rai sed on a Kansas
farm and had first hand experience with the
beginning of the destruction of the true inde­
pendence of the JEFFERSONIAN farmer:

the beginning of the myth that farm subsidies would free the farmer from con-
trols and manipulations of mercantile interests in the cities and result in long
term.economic stability; the beginning of an everlasting tune with "benefits" as
its theme that has, in fact , piped all recipients of these so-called "benefits"
directly on board the City /Ship Babylon and placed these beneficiaries under

. the absolute control and jurisdiction of the Merchants of the earth - the Beast of
Babylon.

In 1961, he received his Bachelor's degree in physics from the University of
Wichita and in 1968 received his Master's degree in Systems Management, the
science that put men on the moon, from the University of Southern Califorriia.
From 1968 through 1979 he was employed by TRW on contract with the United
States Air Force as a System s Engineer and Technical Director in the test and
development of various Minuteman III missile subsystems .

This education and training in the analysis and understanding of interacting
components and subsystems caused him to use this approach in probing into a
system of legality and its various subsystems, which affect every aspect of our
lives. Much of this "legal" system, he has discovered, is not based on -law but is,
in fact, operating in direct violation of law. The author has deeply involved him ­
self in research and writing on various topics of law for the past eight years and
has co-authored a correspondence program for the Universal Life University
School ' of Law entitled "THE COMMON LAW." He received his Doctor of
Common Law degree from the University in 1984.

"Pied Pipers of Babylon" .is a systems approach to an understanding of the
present day plight of the Natural Born Individual and his recourse at Law to
regain and maintain the Birthright to be his own governor.

Keeping in mind the maxim that THE IMPORTANCE IS THE MESSAGE
AND NOT THE MESSENGER - It is the deep and sincere hope of the author
that the message will serve as a catalyst for "spiritual" revival of -knowledge,
understanding and practice for the Law. He means by SPIRITUAL that we
start with the spirit of man and work through the laws of God and Nature - the
first systems approach to harmonizing our lives, thoughts and actions with an
orderly Universe.




